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CODIFICATION OF ENVIRONMENTAL LEGISLATION:
EXPERIENCE OF FOREIGN COUNTRIES

Abstract: The article compares legal experience of foreign countries
in the sphere of codification of environmental legislation. Specific
features of Ecological Codes of foreign countries are determined. The
provisions of Ecological Codes of such countries as France, Sweden,
Kazakhstan, etc. are analyzed. It is proposed to codify the environmental
legislation of the Republic of Uzbekistan taking into account the positive
experience of foreign countries. The conclusion is made that it is possible
to apply positive legislative experience of the studied states in the
legislation of Uzbekistan.

Key words: systematization, codification, code, environmental

legislation, comparative analysis, Ecological code.

At this stage of development of the legislation of the Republic of
Uzbekistan, codification of environmental legislation is an urgent and
rather sensitive issue. At present, several scientific researches are

devoted to various aspects of the codification of environmental
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legislation in the legal literaturel. As professor Sh.H.Fayziev “The
current state of the legislative basis of the environmental policy of the
Republic of Uzbekistan requires the adoption of a new consolidating
master codified act of a complex nature. The codification of
environmental legislation is a complex legislative process that is based
on the political, legal, socio-economic prerequisites for interaction
between society and nature and the scientific and practical justification
for the development of a normative act of new content”2.

In recent years, scientists have justified the need for the adoption of
the Ecological Code, which requires the study of positive experience of
foreign countries that have already adopted such codes, and take
advantage of the accumulated experience in the drafting of the
Ecological Code of the Republic of Uzbekistan. Since the experience of
legal regulation and systematization of legislation in the sphere of
protection and use of natural resources of other states is one of the
factors determining the conditions and limits of the codification of
environmental legislation of Uzbekistan.

Interest in the experience of systematization, especially the

codification of the legislation of other countries, which at first glance is

1Juraev Yu.A. Ecological legislation of the Republic of Uzbekistan. The concept, basic
general regulatory norms and codification problems // Davlat va huqugq. - 1996. - No. 11;
Kholmuminov ].T. Ecology and the law. - Tashkent: Adolat, 2000; Usmonov M.B. Problems
of ecological legislation // Hayot va qonun. - 2002. - Ne2; Nigmatov A. Ecological law -
schemes and concepts. - Tashkent, 1999; Neklessa G.G. Law as a source of environmental law
// Davlat va huqugq. - 2000. - No.3 and others.

2 Fayziev Sh.H. Theoretical problems of legal support of environmental policy of the
Republic of Uzbekistan. Diss. ... Doct. Jurid. Sciences. - Tashkent, 2004. - 100 p.
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not directly related to the study of patterns of systematization of
legislation in Uzbekistan, nevertheless seems to be fully justified, based
on general ideas about trends in the development of legislation. First of
all, analyzing the successful experience of other countries in regulating
relations, which in our doctrine is most often called environmental,
allows us to use the most suitable legal frameworks for our conditions, to
master progressive legal ways of influencing various actors in their
interaction with the environment, to adopt mechanisms for
implementing the relevant legal norms. The study of the legislation of
other countries, even with a negative assessment of the possibilities of its
use in the legislative activities of the Republic of Uzbekistan, and avoids
mistaken steps, inappropriate legal regulations, etc.3

Some European countries, such as France and Sweden, have
already codified environmental legislation (environmental legislation),
while in other countries, for example, Germany is implementing a
project to bring together all federal environmental laws under the
common name of “Ecological Code”. For this purpose, several years ago,
a commission was set up to draft this code*.

It is important that study of foreign experience is important
condition, legally necessary for the improvement of legal bases. It is a
question of the legislation of those states in relation to which the

Republic of Uzbekistan, based on international treaties, supports the

3 Ignatyeva I.A. Experience in the codification of environmental legislation in the CIS
member states // Ecologicheskoe pravo. - 2007. - Ne3. - P. 27-28.

4 Gertrude Lubbe-Wolf. The main characteristics of Germany's environmental law //
Gosudarstvo i pravo. - 2000. - Nel. - P. 90.
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policy of special rapprochement and joint development in various
spheres of political, economic and social life. So, at present, our country
is implementing in its legislation the principle of convergence of its
legislation with the legislation of other states members of the
Commonwealth of Independent States (CIS). In this regard, in this article
we will also study the experience of codification of environmental
legislation in the CIS member states. As one of the common interests of
the Commonwealth countries is the quality of the environment: the
Agreement on the Establishment of the Commonwealth of Independent
States, signed on December 8, 1991 in Minsk, refers to cooperation in the
field of environmental protection, participation in the creation of a
comprehensive international system of environmental security to the
sphere joint activities of the parties to the Agreement, implemented on
an equal basis through the common coordinating institutions of the
Commonwealth. In science, the principle of coordinated development
(convergence) of the environmental legislation of the CIS countries was
proposed®. This principle is realized and specified in the norms of a
number of international treaties of the CIS. Thus, Bowels Charter of the
CIS member states, signed on March 27, 1997 in Moscow, proclaims the
intention of these countries to make efforts for a phased approximation
and harmonization of legislation in the field of exploration, use and
conservation of mineral resources. The Agreement on Cooperation in the
Field of Conservation and Utilization of the Genetic Resources of

Cultural Plants of the CIS Member States (Minsk, June 4, 1999)

5 Golichenkov A.K. Section 4 of the Concept for the Formation of New Environmental
Legislation of the Republic of Kazakhstan. - M.-Alma-Ata, 1995.
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proclaims, as the main goals and objectives of the cooperation of these
countries, the approximation of the legislation of the parties in order to
facilitate the exchange of plant genetic resources between the parties®.

The study of the environmental legislation of the CIS member
states, as well as the processes of its improvement, is significant not only
for the aforementioned legal reasons, but also for the objectively
important essential circumstances of its formation and development due
to the fact that a) historically all the CIS member states were included in
the a single legal system, b) by the time of the creation of the CIS, the
legal regulation of environmental relations in these states was at the
same level, since before the collapse of the USSR, the republican
legislation of the basis (C) the CIS member states have territories
adjacent to each other, and thus, in many respects similar and even
common environmental problems (such as the problem of the Aral Sea).
Obviously, in such conditions, the success of the legal solution to
environmental problems depends, among other things, on the factor of
harmonization of the legislation of Uzbekistan and neighboring
countries, which, in turn, predetermines in many ways the content of
this legislation.

In general, we should fully agree that “external factors that
influence the formation of legislation” are “related to objective processes
of globalization and the internationalization of environmental problems
and the harmonization of legislation and national interests to take into

account progressive approaches to the legislative regulation of

¢ Ignatyeva I.A. Experience in the codification of environmental legislation in the CIS
member states // Ecologicheskoe pravo. - 2007. - Ne3. - P. 27-30.
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environmental relations applied in foreign countries””. It is equally
important to examine the directions of the systematization of foreign
legislation, and in particular its codification. Based on the recognition of
the impact on the environmental legislation of these processes and
interests, it is possible to ascertain the corresponding dependency
vectors and when systematizing this legislation. The success, the quality
of the systematization of national environmental legislation in one aspect
of its implementation are due to the use of foreign experience in the
systematization of environmental legislation.

Of course, the study of the experience of other states in which the
systematization of the relevant legislation is either completed or is being
worked on has vital importance for the process of systematization of
environmental legislation, ensuring its greatest fruitfulness in terms of
improving the quality of this legislation. In a number of state-
participants in the CIS, these works are being developed. The Ecological
Code came into force in the Republic of Kazakhstan. In some countries,
codification work is in the planning stage (Russia, Ukraine, Kyrgyz
Republic). The Concept of the Draft Ecological Code was officially
approved in the Republic of Belarus and adopted by the developers of
the said act.

It should be noted that the current codification of environmental
legislation in the CIS countries is characterized by similar conceptual

solutions: a) practically without alternative, the result of the codification

7 Brinchuk M.M. Theoretical problems of formation of legislation on the environment //
Gosudarstvo i pravo. - 1998. - Ne12. - P. 80.
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in these states is the Ecological Code?; B) as a rule, in the justification for
the creation of the Ecological Code, it is pointed out that there is a need
for modernizing legislation in the sphere in question, improving the
mechanisms for its implementation, bringing it into line with
international acts; C) the codification concerns mainly the legislation on
environmental protection.

Thus, for example, the Decision of the Council of Ministers of the
Republic of Belarus of December 16, 2005, No. 1460 approved the
Concept of the Draft Ecological Code of the Republic of Belarus?, in
accordance with which the Ecological Code is subject to development in
2006-2007. The quality of the Concept of the Draft Ecological Code of
Belarus is substantially improved by the fact that it provides an
overview of scientific research, publications, legislation of foreign states
that are related to the subject of legal regulation of the draft code.

In this Conception, unfortunately, there is a lack of discipline and
ambiguity in the decision of the main principle issue - which legislation
should be systematized in the Ecological Code. The subject of legal

regulation of the draft code in the Concept is the public relations arising

8'Y.S.Shamshuchenko, while justifying the form of the act during the codification in Ukraine,
draws attention to the circumstance that “it is the form of the code as a system-forming legal
act that is now actively used by the Ukrainian legislator in the process of codification of the
industry law”. (Shemshuchenko Yu.S. To the issue of the Ecological code of Ukraine //
Problems of improving the methodology of teaching environmental, legal and agrarian legal
studies in Russian law schools: Materials of the All-Russian Scientific Methodological
Review / Under the editorship of G.B.Bysgrova - M., 2006. - P. 101).

9 The text of the Concept of the Draft Environmental Code of the Republic of Belarus is
available on the website of the National Legal Internet Portal of the Republic of Belarus:
http:/ /pravo.by/weonpa/text.asp?start=1 & RN = C20501460
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in connection with the protection of the environment, individual natural
complexes and objects or components of their natural environment; the
main goal is the codification of legislative acts in the field of
environmental protection in the form of codification.

The authors of the Concept objectively cite critical remarks on the
selected conceptual direction of codification: “The National Academy of
Sciences of Belarus believed that the Code should regulate not only
relations in the field of environmental protection, but also legal relations
in the field of rational use of natural resources. Without laying ecological
limits in the process of nature management, it is impossible to ensure
sustainable use and conservation of resources. The division of the
protection of natural resources and their use deprives the nature
protection activity of the instruments that ensure its implementation”. It
is a pity that the justification for rejecting this approach in the Concept is
too unconvincing. In particular, it is argued that “in the case of adopting
the position of” broad codification, “there will be difficulties in
harmonizing and unifying environmental norms and norms that
regulate the use of certain types of natural resources (lands, bowels,
waters, forests, fauna and flora, etc.)”. But the fact is that the legislator
himself set the task of such unification by the formation of the legislation
on environmental protection, since the requirements established with
regard to the environment as a whole inevitably affect the definition of
the order of use and protection of its individual components. In other
words, the necessary agreement is either already present in the

legislation of the Republic of Belarus, or the above statement denies the
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systemic nature of all Belarusian legislation, the interrelations and the
mutual influence of its various branches.

In other words, when holding codification, four legislative acts will
be merged into one act, forming this legislation. These are the Laws of
the Republic of Belarus “On Environmental Protection”, “On Waste”,
“On State Ecological Expertise”, “On Specially Protected Natural
Territories”. On their basis, as well as on the basis of environmental
regulations, 8 legislative acts of the natural resource sectors of
legislation, it is proposed to create an Ecological Code, consisting of 124
articles grouped into 21 chapters.

It is planned to give in the Code the definition of necessary legal
concepts, to determine the scope of application of legislation on
environmental protection, the place of the Ecological Code in the system
of legislation of the Republic of Belarus, and outline the basic principles
of environmental protection. In general, the provisions of the Ecological
Code will be set out in accordance with the structure adopted at the
current time in the existing environmental laws.

Improvement of legislation on environmental protection is related
at the same time with the planning of a number of chapters: chapters, the
norms of which will concern the provision of information and
dissemination of environmental information; the chapter “Nature
management”, where “general requirements for nature management
(general and special) will be established”, “legal bases for nature
management” are determined. A chapter on regulation of relations in the

sphere of waste management will be created.
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Similar approaches are indicated in the scientific literature for
Ukrainian codification. The task of developing the draft Ecological Code
of Ukraine was set for a long time: it is envisaged by the main directions
of the state policy of Ukraine in the field of environmental protection,
use of natural resources and ensuring environmental safety, approved
by the Rada (parliament) of Ukraine resolution of 5 March 199810

Proceeding from the alleged content of the Ecological Code, set
forth by Yu.S.Shamshuchenko, his project will be repeated by the Law
“On Environmental Protection”, but, of course, with the elimination of
the bill of law regulation, the general update of the legislation on
environmental protection!!. Currently, practical work on the creation of
this act is related to the generalization of legislation on environmental
protection. The prospects for taking it at the moment are very vague!?.

From this perspective, the process is of particular importance to
develop the project of the Ecological Code of the Russian Federation.
Since the prospect of applying the deepest form of ordering and
development of legislation - codification in the form of the Ecological
Code of the Russian Federation - is now proposed in some programmatic

documents and in journalism without serious consideration of the

10 Shemshuchenko Yu.S. To the issue of the Ecological code of Ukraine // Problems of
improving the methodology of teaching environmental, legal and agrarian-law educational
disciplines in law schools in Russia: materials of the All-Russian Scientific and
Methodological Workshop / Ed. G.B.Bysgrova. - M., 2006. - P. 101.

11 At the same place. 104-105.

12 Shemshuchenko Yu.S. National Interests and Environmental Law // Jurnal rossiyskogo
prava. - 2005. - Ne 12. - P. 93-94.

Social Sciences and Humanities 14  Generalization of Scientific Results

Japan, Osaka


http://journalofresearch.asia/
http://journalofresearch.asia/

Asian Journal of Research www journalofresearch.asia

Ne 2 (2), March 2017 info@journalofresearch.asia

matter'3. At the present time, the Russian Federation has developed the
concept of a draft federal law “The Ecological Code of the Russian
Federation”. And it says that the main idea of the bill is to improve the
legal basis for state regulation of environmental protection and ensure
environmental safety in modern socio-economic conditions and legal
support for the implementation in the norms of the Ecological Code of
the Russian Federation of the constitutional right of citizens to a
tavorable environment. The main objective of the development of the
Ecological Code is to move from object-based to complex legal regulation
of environmental relations, eliminate internal contradictions, fill gaps,
harmonize environmental legislation with civil, administrative,
environmental and other legislation, harmonize with international
environmental law, establish new ones legal institutions that meet the
modern requirements of economic development of society as much as
possible the norms of direct action.

And also in the bill the subject of legal regulation of the Code is
allocated. Such are public relations: on the protection of the
environment, its individual components (natural objects) from the
negative impact of economic and other activities; on the use of materials,
products, production and other objects representing environmental
hazards; on the management of production and consumption wastes;
related to the establishment and definition of the regime of territories
with a special environmental status associated with the implementation

of the rights of citizens and public associations to access environmental

13 Jgnatyeva I.A. Ecological legislation of Russia: theory and practice of systematization.
Author's abstract. Diss. ... Doct. Jurid. Sciences. - M., 2007. - P. 4.
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information, participate in the adoption of government decisions, access
to justice in environmental matters. As can be seen from this position in
the draft laws was an attempt to encompass both the relationship on
nature protection and nature management, which we will not be able to
see in the concepts and laws of other states.

From the point of view of systematization of environmental
legislation, the Republic of Kazakhstan takes a special place, since it is
the first among the CIS states to adopt the Ecological Code. In the
Republic of Kazakhstan, work on the creation of the Ecological Code of
the Republic of Kazakhstan from January 9, 2007, Law No. 212-111 began
in 2004, when a special interdepartmental working group was
established. Working group prepared the concept of reforming
environmental legislation and the basic draft code. At the same time,
“about 20 recommendatory and guiding documents of various
international organizations, 14 international conventions, about 30
directives and laws of other states were mobilized”4.

The Ecological Code of the Republic of Kazakhstan!> consists of 9
sections, 47 chapters, 326 articles. He incorporated the Laws “On
Environmental Protection”, “On Environmental Expertise”, “On the
Protection of Atmospheric Air”. A special sequence in the selection of
acts for codification is not observed. In particular, the Law “On Specially

Protected Natural Territories” continues to operate, the norms of which

14 JA “Kazinform”. March 14, 2006 // www.inform.kz.
15 Official website of the Ministry of Environmental Protection of the Republic of Kazakhstan
// http:/ /www.nature.kz/en/strategy/ecologycode/.
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have not been codified in the Ecological Code of the Republic of
Kazakhstan (EC RK).

In art.1 EC RK a list of 69 legal concepts and their definitions is
given (without their arrangement in alphabetical order, which,
undoubtedly, will practically complicate the use of such a long list). The
concept of environmental legislation, used directly in the text of the EC
RK, is disclosed in art.2: it is based on its broad understanding of the
range of acts included in it - as a set of normative legal acts. The principle
of priority use of the EC RK in relation to other laws regulating relations
in the field of environmental protection is reinforced. EC RK, as stated in
art.3, regulates “relations in the field of protection, restoration and
preservation of the environment, use and reproduction of natural
resources in the conduct of economic and other activities related to the
use of natural resources and environmental impact within the territory of
the Republic of Kazakhstan”. In reality, the relations regulated by it can
not be characterized by such a wide scope. As follows from art.2.8 EC
RK, a significant part of the laws of the environmental legislation system
has not been absorbed by this act: “relations in the field of protection and
use of environmental objects and specially protected natural areas are
regulated by special laws of the Republic of Kazakhstan in the part not
regulated by this Code”.

As I.AIgnatieva argues, “it is interesting to state a lengthy list of
measures that constitute, in one case, state regulation (in relation to the
protection of the environment), and in another, state control (as applied
to the use of natural resources). The bases for the use of various concepts

(regulation, management) are not applicable to certain environmental
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relations - environmental protection and nature management, especially
since a number of functions are identical (control, monitoring)”16.

And also, “in the Ecological Code adopted erroneous, is the permit
for the import of hazardous waste into the territory of Kazakhstan for the
purpose of their use, utilization, processing, recycling, since in Ch. 42,
art. 295, item 3 prohibits the export of hazardous wastes to the States
Parties to the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal and to developing
countries that, under their legislation, have banned the import of
hazardous wastes, or have reason to believe that the use of these wastes
is not will be carried out in an environmentally sound manner”1”.

Despite some minor shortcomings of the Ecological Code of the
Republic of Kazakhstan, it is the first code of its kind in Central Asia and
this, in our opinion, is a fairly successful move in the development of
environmental legislation.

Among the novellas of the legislation on the protection of the
environment it is necessary to name some norms of the most general
content relating to environmental management activities. Article 10
defines the use of natural resources as “the use of natural resources and
(or) environmental impact in the daily life of a person, in the economic
and other activities of individuals and legal entities”, generalizes the
types of nature use, dividing it into general and special (grounds and the

conditions for the emergence of the latter are discussed in Article 12 of

16 Jenatyeva [.A. Experience in the codification of environmental legislation in the CIS
member states // Ecologicheskoe pravo. - 2007. - Ne3. - P. 30.
17 Website: www.institutiones.com/ general / 190-2008-06-17-09-45-09.html
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the EC RK) and by the types of natural resources used (land use, water
use, etc.). In art.11 summarizes the provisions on nature users. In part 1
of art.18 lists all state bodies in the field of the use of natural resources,
designated in general terms in dependence on their competence. In Ch.
12 introduced a single concept of state control in the field of
environmental protection, protection of reproduction and use of natural
resources. Types of control are distinguished along with environmental
control, depending on the types of natural resources. In Ch. 16 general
rules of monitoring natural resources are being carried out. Chapter 18
defines uniform requirements for the management of natural resource
cadastres. According to Art.149 in the Republic of Kazakhstan, a unified
system of state cadastres of natural resources is being created and
maintained. The Republic of Kazakhstan is an inter-sectoral information
system that unites all types of state cadastres of natural resources of the
Republic of Kazakhstan in order to provide a single state-wide
integrated inventory and assessment of natural and economic of the
Republic of Kazakhstan.

With the adoption of the EC RK, the structure of environmental
standards is changing, which are now divided into environmental
quality standards, emission standards and standards for the use and
protection of natural resources. Emissions regulations are new concept in
the environmental legislation of the Republic of Kazakhstan. EC RK
referred to them technical specific emission standards, standards for
maximum permissible emissions and discharges of polluting substances,
standards for the location of production and consumption wastes,

standards for permissible physical impacts (heat quantity, noise level,
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vibration, ionizing radiation and other physical effects). Of these,
technical specific emission standards are established in technical
regulations for specific processes and industries based on the
introduction of the best available technologies. These standards are the
basis of integrated environmental permits. The latter, along with
solutions for emissions into the environment, form a system of
environmental permits, established in Ch. 8 EC RK.

EC RK stimulates nature users to implement international
standards for environmental management system by quite accessible
measures: dissemination of information on international standards,
reduction of the frequency of inspections by environmental inspectors
for nature users who have implemented international standards for the
system of management of environmental protection and having a
document confirming such implementation, use of mechanisms of
economic regulation about environment.

In EC RK, the requirements for the conduct of environmental
expertise, which is divided into state and public, are considered. EC RK
preserves a long list of objects of state eco-environmental expertise,
which include drafts of regulatory legal acts. With reference to the
general ecological expertise, the EC RK has removed a lot of questions of
procedural and technical character.

Chapter 9 provides for the procedure for conducting an
environmental audit, which is divided into mandatory and proactive.
Obligatory ecological audit should be carried out in the following cases:
significant damage to the surrounding environment caused by economic

and other activities of individuals and legal entities, documented in
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documentary evidence; reorganization of a legal entity - a nature user,
carrying out ecologically dangerous types of economic and other
activities, in the form of merger, division and separation; banks of legal
entities - nature users, carrying out ecologically dangerous types of
economic and other activities. In the EC RK, these are the ways of
conducting an environmental audit, specific actions and their
components are described.

The economic regulation of environmental protection (Section 3)
contains a special element that has no analogues in the Uzbek legislation:
market mechanisms and emissions quotas trading in the environment.
The payment for emissions into the environment, as another
independent element of economic regulation, is established, as defined
in Art. 101 EC RK, the tax legislation. We believe that in this way a lot of
questions are removed regarding the legality of collecting payments for
negative impact on the environment. At the same time, there is no
uniqueness in the solution of payment issues: thus, according to Art. 103
EC RK for the purpose of economic stimulation of effective
implementation of environmental protection measures by nature users.
The Government of the Republic of Kazakhstan may approve the
marginal rates for emission charges to the environment.

Thus, EC RK, in spite of the general incompleteness of codification,
still largely updated environmental legislation. EC RK laid the
foundation for a legal understanding of environmental legislation in a
broad sense in the aspect of regulated public relations; he demonstrates
an attempt to generalize all the most general provisions relating to

environmental management activities. In addition, the EC RK has
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brought the Kazakh Ilegislation into greater conformity with the
European and international approach to regulating relevant attitudes:
changed terminology, introduced a number of new legal concepts and
modern legal institutions’s.

We believe that the study of the experience of foreign countries, in
particular CIS member states, with the supreme organization of
lawmaking work, with due regard to systematization, can positively
affect the quality of the updated environmental legislation of Uzbekistan.
In a certain aspect, such studies are necessary, since they contribute to
the improvement of mutual understanding of states at the contacts of
Uzbekistan at the international level, including on environmental issues.

Study of the legislation of other countries also shows some
inadequacy of the justifications for the decisions made and the
approaches to the development of environmental legislation in other CIS
countries. And these circumstances objectively limit the use of foreign
experience, do not allow in some cases to make direct borrowings of
legal institutions and individual norms. However, in this case, the
experience of the CIS member states is of special value for the
development of a scientific concept of the creation of the Ecological Code
in the Republic of Uzbekistan, and the choice of a practical direction for
the systematization of national environmental legislation.

In conclusion, we note that the practice of codification ecological
legislation in other countries, of course, is essential to the development of

Uzbek ecological legislation and systematizing it, including, but the use

18 Jgnatyeva L.A. Experience in the codification of environmental legislation in the CIS
member states // Ecologicheskoe pravo. - 2007. - Ne3. - P. 33.
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of its results for the purposes of the codification of national legislation
must be weighted and conditioned as a general rule, the search for new
mechanisms for the implementation of environmental legislation or
similarity of legal approaches to the solution of certain problems in the

legal regulation of environmental relations.
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GEOPOLITICAL ASPECTS OF UKRAINIAN CRISIS

Dmytro Butrsev,
PHD Candidate, Central China Normal University

Understanding of real reasons of international conflicts remains to
be a specifically difficult process and results of analysis sometimes can
be unpredictable. However, the nature of each conflict depends on
interests of each international actor or intentions of other international
actors. During the Cold War, the difference between Socialistic and
Democratic political forces on the international arena was clear.
However, the majority of conflicts, which took place during the Cold
War, had a clear ideological background, because of confrontation of two
international superpowers, the United States of America and the Soviet
Union. These superstates never fought face to face, because a direct
military confrontation might cause a nuclear war. However, both of
them used every chance to weaken an opponent or at least to prevent an
opponent’s influence spreading in a specific region. For example, that
happened in Vietnam, Cuba, Afghanistan and other different countries
of Middle East.

In order to expend spheres of influence, USSR and USA used all
kinds of means: political, ideological, economic and military, supported
allies and tried to force out opponent, created military and political
alliances. Both camps had almost unlimited capabilities and created their
own strategies for opposing the opponent. Both of international poles
worked out their own mutual-deterrence strategies. The methods of

different poles of international supercountries were also different, but
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final aim remained the same - own expansion and weakening of
opponent. However, after collapse of Soviet Union the US became the
only pole of real international power and took the role of “international
policeman” for almost 15 years, a whole era. At the same Russian
Federation inherited two opposite factors: a very weak economic system
from the one side, and still having the imperial ambitions and designs
from the other side. Nevertheless, it had not enough strength to fulfill
this plan in reality during first 15 years of existence.

However, the main task of this paper is to show another side of
relations between Russian Federation and United States of America, and
a real conflict of interests since the end of Cold War and Ukrainian crisis
of 2013-2015, as one of the remarkable moments during changes on the
international geopolitical map, which has not stopped yet. This crisis
brightly shows active continuation of attempts of the US to stay the only
superpower, ignoring general rules of international society and their
own democratic values and supporting the policy of double standards.

American Geopolitical Ambitions after the end of the Cold War:

Theoretical assumptions and practical actions

After the collapse of the Soviet Union, USA remained to be the
only international actor with powerful international influence. It is not
surprising, that US obtained the role of “international policeman” having
almost unlimited strangleholds in all spheres of international life.
Nevertheless, according to chaotic nature of international relations, the

complete domination cannot last forever, and American politicians
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understood this fact. In order not to lose the leadership as long as it was
possible US claimed itself an informal international leader.

However, it is very important to notice some specific points of view
of different political and geopolitical scientists, especially such
outstanding personalities as Zbigniew Brzezinski and Samuel Phillips
Huntington. Their geopolitical ideas about international relations during
the last decade of 20t and beginning of 21st century influenced the whole
scope of American foreign policy.

However, returning back to the Ukrainian topic and geopolitical
theories, which have relation to this country, first of all is important to
mention Zbigniew Brzezinski’s book which is called “The Grand
Chessboard: American Primacy and Its Geostrategic Imperatives”. For
the first, the book shows some important key ideas of American vision of
international relations:

J Despite being separated from the Old Europe, US remained
to be the only world leader after the End of the Cold War, and interested
in the territories which were not under their control, so called heartland,
which consists of central and eastern Eurasia territories (most of
territories belong to Russian Federation and Ukraine)

J One of the most important details is that Russia, being
economically, politically and socially weak, remained to be an
uncontrollable for USA, even after the Soviet Union collapse.

° In this context, Ukraine, as a new geopolitical unit, became
the central and the most important part of the American foreign policy.
Furthermore, Ukraine was chosen not only as a final aim of American

domination in Europe, but also as a tool of influence on a more powerful
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territory - Russia. The second one: from Brzezinski point of view, Russia
will not be able become a new empire, and will not be complete without
Ukraine. Therefore, US should use Ukraine as one of the transmitters of
“traditional democratic values” from West to Russia in order to influence
on a huge territory and to control the whole heartland.

° There is one more significant detail, which makes Ukraine
considerable - its geographical location. Ukraine is situated in the real
heart of Eurasian continent. It is a crossroad from East to West, from
South to North. And also has an access to the Black Sea, which is very
important for all actors in the region, even those who are remote.
However, Ukraine has no any abilities to control the central part of
Eurasian continent, and actually so-called heartland.

Thus Zbigniew Brzezinski outlined the strategic imperatives of the
USA foreign policy in the post-bipolar period in a specific region.

Another American political and social scientist Samuel Huntington
in his work “The Clash of Civilizations and the Remaking of World
Order” underlines the importance of Ukraine as a country, which is
crucially close to the “core” country of East European civilization -
Russia. In his masterpiece, he also underlines the importance of Ukraine
for Russia as a part of civilization in which Russia is a “core”.
Nevertheless, being the second important country in the region after
Russia, Ukraine is a cleft country. According to Huntington’s idea this
divide comes from the religious factor. However I would also notice that
religion is just a part of cultural aspect. It is also important to underline
that difference is a self-identification of Ukrainians as a separate nation,

which belongs to another cultural group within or beyond the national
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borders of the country, after becoming Ukraine a national state. This fact
is also very important, because some parts of the country were connected
to Ukrainian Soviet Socialist Republic till 1991 (for example Western
regions were connected right after the Second World War, and Crimea in
1956). Ukraine also has a deep historical connection and history of
interaction with many countries, for example, Poland, Hungary, Russia
and Turkey. Also in this book Huntington allows the possibility of
conflict within Ukrainian borders or conflict with Russia.

In that way, it is possible to make the following concussions:

1.  Specific geographic location on international crossroads and

broad seacoast give Ukraine advantageous geographical location and

wide range possibilities for active and fast growth and gaining
geopolitical and economic benefits.

2. However, from the other side this kind of location made
Ukraine a “crossroad of wars” (beginning from 9t century and till the
end 20t century (from invasion of the Golden Horde to Hitler’s invasion
to USSR in 1941). Ukrainian territory was one of the biggest battlefields
in a history, because all armies which were moving from west to east and
from east to west crossed it in both directions. This fact made stable and
steady independent national development almost impossible.

3. According to the following statements, the population of
Ukraine is culturally (language, religion and other facts) and nationally
diverse. At the same time the geographical and geopolitical location
makes Ukraine specifically attractive for big international actors as a

target for extending of their own sphere of influence, what, in specific

Social Sciences and Humanities 29  Generalization of Scientific Results

Japan, Osaka


http://journalofresearch.asia/
http://journalofresearch.asia/
http://www.multitran.ru/c/m.exe?t=6769634_1_2&s1=%E2%FB%E3%EE%E4%ED%EE%E5%20%E3%E5%EE%E3%F0%E0%F4%E8%F7%E5%F1%EA%EE%E5%20%EF%EE%EB%EE%E6%E5%ED%E8%E5

Asian Journal of Research www journalofresearch.asia

Ne 2 (2), March 2017 info@journalofresearch.asia

conditions, makes a very high potential for inner conflicts. One of them
happened at the end of 2013.

So, what about influence of the USA and its interest in the
Ukrainian region and what were their actions?

After the collapse of Soviet Union Ukraine became one of the
biggest holders of conventional and nuclear arm in Europe. This
question was one of the most important for US during the first years of
Ukrainian independence. At that time, Ukraine had no capabilities to
secure the nuclear weapons, which were gained after the Soviet Union
collapse. US financed full destruction of military facilities for possible
exploitation of any nuclear weapon; the amount of financial aid was
around 175 million dollars and 155 million dollars as a financial aid.
American government foresaw Ukraine as an instrument of political
pressure on Russia. One of the interesting documents of that time is also
one of the resolutions of Congress of the USA. The most interesting
resolution has number 120 and can be easily find on the website of the
Congress. The resolution underlines the importance of Ukraine for the
USA within American foreign policy in Europe. However, some
statements within the declaration seem to be critical for understanding
the real intentions and motives of the USA towards Ukraine. It is
important to give some quotations for better understanding of this fact:

“Whereas Ukraine is a major European nation, having the second
largest territory and sixth largest population of all the States of Europe;
whereas Ukraine has an important geopolitical and economic role to

play within Central and Eastern Europe and a strong, stable, and secure
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Ukraine serves the interests of peace and stability in all of Europe, which
is also an important national security interest of the United States”.

According to this text, the USA in an open and frank manner
declares a real importance of Ukraine for US. Also earlier in this article, I
was writing about geopolitical view of Zbigniew Brzezinski, who worked
in the Administration of the President of the USA. His words might be a
kind of his personal opinion without any serious evidences; however,
this quotation is a part of real high-level document, which confirms the
opinion of Zbigniew Brzezinski. In fact, I think, Brzezinski himself was an
author of this declaration, or at least took part in creation of this
document.

1.The second quotation: “(11) the Government of Ukraine should
continue to act in defense of its sovereignty and that of the other
independent states of the former Soviet Union by opposing the
emergence of any political or military organization which would have
the potential to promote the reintegration of the states of the former
Soviet Union”.

Speaking about this quotation, first of all is important to underline
the fact, that this paragraph directly puts Ukraine on the frontier of
American anti-Russian ideology of US. As far as Russia was an
international actor, which tried to rearrange the countries of former
Soviet Union within a new international organization, Commonwealth
of Independent States, USA saw a real threat of the Russian domination
in the region through this organization.

There were a lot of other facts and attempts, which have been used

during American spreading of influence in the Middle and Eastern
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Europe. However, the biggest and the most important is so called
“Ukrainian question”, or “Ukrainian crisis” which started at the end of
2013 after the declaration of Ukrainian government the Government refusal
statement of signing the agreement on Ukraine-European Union Association
Agreement. This decision of Ukrainian President and Government caused
mass rioting and mass protest campaign inside Ukraine society during
the winter 2013-2014. In Ukraine, this period was also called as a
Revolution of Dignity. As the result of protests, Russia-friendly President
of Ukraine Viktor Yanukovych was dismissed. Nevertheless, the
Revolution of Dignity was made by Ukrainians and it is difficult to tell
about if there was any foreign interference in organizing this political
and social event. However, it is also important to underline the fact, that
US neglected the main principle of international relations - the principle
of non-interference in internal affairs of another country. Some of those
actions were directly aimed to support protesters. For example, on 11th
December 2013 Assistant Secretary of State visited Kiev and actually
even encouraged protesters. This kind of action is specific because such
high-level representative visited mass riots, which were called illegal by
Ukrainian officials at that time.

Nevertheless, even being limited in text and evidences, it is
possible to make several conclusions, which directly show specific issues
of American foreign policy towards Ukraine. For the first, different
political American scientists and politicians marked an important and
specific role of Ukraine in European international political, geographical
and geopolitical spheres. They also underlined the role of Ukraine as a

tool of opposing Russia in the region and spreading the influence of
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United States on the areas, which always were vital national interests for
Russia. For the second, practical direction of extension of American
influence on post-Soviet space (Ukrainian in this case) in several areas:

1.The use of different tools of “soft power” like economic tools or
use mediators like FEuropean Union or North Atlantic Treaty
Organization for Ukraine, while this organizations are actually
influenced by the USA.

2. “Hard power” tools like, melding into Ukrainian’s internal
political affairs during end of 2013 - beginning of 2014.

3.Issuing specific documents, which are able to an indirect
influence on Ukrainian inner and foreign policy issues.

Specific issues of Russian foreign policy, which influenced
Ukraine during the end of 2013 - first part of 2014 year

Russian political community has a bundle of traditions, which were
inherited from the political school of Soviet Union. One of this
“traditions” is an attempt to save former republics in the sphere of
influence of Russian Federation, which was an official international
successor, who inherited international obligations from former Soviet
Union. The specific of international policy is an intention to make Russia
a center of former Soviet republics, which separated and became
independent international actors, for example Ukraine. One of these
attempts was Russian initiative to create a new international
organization, which would consist of former Soviet Republics. This
organization was aimed to save the political connection among former
Soviet Republics, while saving economic connections between countries.

At the same time, it was more free that former Soviet Union and did not
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influence the sovereignty of any country. That was an attraction for
many countries. However, Ukraine chose another way of its
development and political orientation, and from the first days of
independence aimed its way to move in the direction of European
community, because the way of coming back to East wasn’t attractive for
Ukraine, first of all because of economic reasons, and of course because
of American and European influence. In 1990t Russia, itself went
through many financial, political and social challenges and faced the
First Chechen War. The fact of war made Russian President and
government concentrate all efforts on North Caucasus and Chechen
directions, because separation of one republic was able to stimulate
further fragmentation of Russian Federation and intensification of
contradictions inside Russia, which remained to be a federation.
Nevertheless, during 90t political cooperation was not that active and
successful, however economic heritage of Soviet Union reminded itself
with strong economic interconnections between former Soviet republics.
As far as strong connections between production capacities of republics,
for example, for production of agricultural facilities in Ukraine, the
production facility needed components from 5 or 6 former Soviet
republics. This example is one of numerous cases, which shows deep
interconnections of former Soviet republics. There are many other facts
that make connections between Ukraine and Russian stronger:

e Very similar cultural identity;

e Common historical heritage;

e Interpersonal relations (mixed families which often consist from

ethnic Ukrainian and Russian people);
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e Mutual perception of Russian and Ukrainian people as fraternal
nation (before Ukrainian Crisis).

Another fact, which attracts attention, is specific relations between
Ukraine and Russia within oil-gas sphere. Russia is traditionally one of
the most important European and Ukrainian oil and gas suppliers;
however, Ukraine also plays a specific role in those relations because of
importance of its gas pipeline network, which is used for transportation
gas from Russia through Ukraine to Europe. In some cases, Ukrainian
government tried to use this fact for pushing Russia to provide political
and economic benefits, especially in cases of changing foreign policy
orientation, as it happened after the “Orange Revolution” in Ukraine
during so-called “Gas Wars” on 2005-2006 and 2008-2009. At that time,
the new President of Ukraine Victor Yushchenko, whose election was
actually a result of “Orange Revolution”, decided to boost
rapprochement of Ukraine with NATO and European Union. These
actions of Ukraine could not but caused specific reaction of Russian
Federation, which used economic tools for gaining political result,
raising the price on gas for former Soviet republics. In some cases this
tool was useful for gaining specific results, however at the same time
showed a strong political will of Russian Federation to keep Ukraine
close to Russia in all senses. Of course, these events caused harsh
criticism from US and some European countries, but were not able to
change position of Russian Federation.

However, this paper is aimed to focus on Ukraine as an
international actor with specific geopolitical location, which is actually a

point of collision between Russia and Ukraine. It is also necessary to give
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a brief introduction of general features of Russian foreign policy
transformation during the period since 1991 and until now. All this
period from historical perspective could be divided into several periods:

e 1992 - 1996 - many historical scientists call this period an
American-Russian honeymoon, because even though Russian intentions
to influence Russia's neighboring states can be called an imperial.
However, at that time Russian leaders clearly understood that the main
tasks were saving the key role of Moscow in inner Russia policy and
preventing further disintegration. The rest of efforts were aimed on
prevention of appearing of new post-Soviet countries, which might have
nuclear weapons, in order to safe sole priority for having that kind of
weapons in the region. In general, it was a period of adaptation in new
international conditions for Russian leaders and political elites.

¢ 1996 - Beginning of 2000t. Due to changes of political leadership
in the country, changed the vision of Russia, as a part of the international
community and Russian role in the region during this period. Growing
economic potential stimulated development of foreign and inner policy.
At the same time, Russia started active cooperation within Commonwealth
of Independent States, trying to involve other countries into this process.
Russian officials also started to question the existing role of NATO, and
even criticize it, because of its spreading on Eastern direction closer to
the borders of Russia. Nevertheless, terrorist attacks on 9/11 made
Russia and Western countries closer in some questions, but Russian
political leaders and elites clearly understood that this period would

pass soon.
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e Second part of first decade of 2000t - until now. This period can
be described as a period when Russia directly opposed US in Europe and
questioned some issues of American foreign policy. For example, the
placement of American missile-defense systems in Eastern Europe,
active involvement of Ukraine and Georgia into different programs,
considering expansion NATO closer to Russian borders. Russian foreign
policy in some issue became even aggressive, for example Russo-
Georgian War during August 7-12, 2005, and of course Ukrainian crisis.

Ukrainian Crisis, which started at the end of 2013, showed the real
intentions of main international actors. For US it was a possibility to gain
specific geopolitical benefits while using unstable social and economic
situation in Ukraine, for Russia, which did not took part in the crisis at
the very end. However, when the pro-Russian President of Ukraine
Victor Yanukovych left the country and the situation went out of control.
Russian special forces used power vacuum and blocked all the important
objects on Crimea peninsula, and in a couple of weeks Crimea peninsula
became a part of Russia.

Crimea remains to be a strategic point of Russia because of several
reasons. First, because of the Russian Black Sea Navy Fleet presence in
the region, this guarantees influence all over Black Sea Region. The
second is - NATO spreading into the East direction, which usually was
understood by Russian leaders as a threat. The third is strong historical
and cultural connection of Crimea peninsula with Russian Federation.
Fourth is to show political will and possibility to protect Russian
national interests even if a threat for those interests is not direct. All this

factors were important for taking decision of changing territorial
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allegiance of Crimea and starting openly oppose US and some European
countries.

Conclusions

Collisions between big international actors first always influence
smaller international actors, which become a collision points and points
of high tension inside international community. Usual aim of the big
actors can be divided into two groups: gaining or saving international
influence. Speaking about Ukraine it is obligatory to say that Ukraine is
specifically attractive for both groups of interests. At the same time,
Ukrainian crisis demonstrates another important feature of international
relations - polarization of international society, attempts of the USA to
remain the only big and global power, even though many actors try to
challenge US and re-establish former capabilities, what actually Russian
Federation tries to do.

It is also interesting to notice that the Ukrainian crisis looks like a
close copy of Arab spring, starting actually from social and economic
factors, which provoked riots and finishing with results of revolution.
However, in case of Ukraine there was creators of Ukrainian crisis did
not consider one more fact - this fact was Russian national interests.
Russia has enough resources to protect these vital national interests, at
least close to its own borders. Especially given the discontent of Russia
with the deployment of elements of U.S. missile defense system along
the Western Russian border and the spread of NATO, which is a real
military threat to Russia's national interests. Annexation of Crimea in
this situation of destabilization on Russian border was the only way not

to allow Western countries to finish intervention into Russian vital space.
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In the article, the author considers in detail the content and
significance of the concept of state protection of participants in criminal
proceedings. Particular attention is paid to the legal and institutional
aspects of the organization of state protection of participants in criminal
proceedings in foreign countries (USA, European Union and CIS
countries). Prospective directions of the further development of the
considered direction of activity of the state, incl. Law enforcement bodies
and improvement of the current domestic legislation.
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COIOEPYXXAHWME VI SHAYEHUE KOHIELIUN
TOCYOAPCTBEHHOV 3AIIMTHI YUYACTHMKOB YTOJIOBHOTO
IIPOIIECCA

AHHOTanma: B crarbe aBTOp MOOpPOOHO paccMaTpuBaeT
coflepXaHue ¥ 3HadeHMe KOHUEeNIMM TOCYyJapCTBEHHOW 3alllUThl
Y4YaCTHMKOB yrojioBHOro Ipoilecca. Ocoboe BHMMaHMe yIeJIeHO

IIPaBOBBIM " VIHCTUTYIIMIOHAJIbHBIM acrieKram OpraHm3aImn
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rOCYyJapCTBeHHOV 3alllUThl  YYaCTHMKOB YTOJIOBHOIO IIpollecca B
3apyOexubix crpanax (CLLIA, crpanbl Espomerickoro corosa m CHI).
OnpenerieHbl IIepcleKTVBHBIC HallpaB/leHWs AajIbHeVIIero pasBUTHS
paccMaTpMBaeMOro HallpaBJIeHMsl AeATeJIbHOCTYI TOCYJapCTBEeHHBIX, B
T.4.  [OPaBOOXPAaHWUTEJIPHBIX  OpPraHOB W  COBEpIIEeHCTBOBaHVIA
JEVICTBYIOIIerOo OTeYeCTBEHHOIO 3aKOHO/IaTesIbCTBA.

KirodeBple (j10Ba: KOHIUENIWSA, TOCyJapCTBeHHas 3allluTa,
YTOJIOBHBIVI ~ IPOIeCC, YIrOJIOBHOE CYIOIIPOM3BOICTBO, yYacCTHUKU
YyTOJIOBHOIO Ipoliecca, TIocyJapcTBeHHas IIporpamMma, IporpaMma
3alllUTBl  CBUJETeJIel], Mepbl  0e30IIacHOCTM,  OpraHM30BaHHasd
IIPECTYIIHOCTh, CBUETeIb, IIOTePIIeBIIVI, IIOApasfe/IeHNs 3allyThl

CBUIETEeJIEeV.

HanbHermias ageMokpaTtmsamyss M JuOeparmsanus  cygeOHO-
IIPaBOBOVI  CHUCTEMBI, IIOBBIIIEHNS 3(PPEKTMBHOCTI IeSITETBHOCTU
CyHeOHBIX ¥ IIPaBOOXPAHWUTEIBHBIX OPraHOB, IIOBBIIIEHVS TOBEPVI
HaceJleHVs K IIPaBOCYAMIO, OOecIleueHVsI Ha/leXKHOVI 3alllUTHI IIpaB U
CBOOOIT TpaXfaH, YKpeIUIeHVs BEPXOBEHCTBA 3aKOHA ¥ 3aKOHHOCTW B
oOItecTBe SBJISIETCSI OCHOBHBIMM HPUMOPUTETAMM TOCYIapPCTBEHHOM
TTOJIUTUKIA.

OmuuM M3 BakHemImMX (HaKTOPOB MHPOIBETAHWUS U ITporpecca
CTpaHBI SBJISIETCS COCTOSIHMSI 3aIlIMINIEHHOCTM ee TPakdaH, dTO
Hepa3pbhIBHO CBS3aHO C TapaHTUSMM 3alllATBl OpaB M WMHTEPECOB
yesioBeKa. 3a Troipl He3aBmcuMocT B PecriyOimike Y30ekmcTaH IpUHST
PSII  aKTOB 3aKOHOAATEIbCTBA, HaIpaBlleHHble Ha oOecrieueHms

BEPXOBEHCTBA 3aKOHA, 3aKOHHOCTM W IIPpaBOIIOPsdKa B O6H.[€CTB€.
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HocTraTouHo cka3aTb, uTo B ['ocymapcrBernHon nporpamme «l'of auanora
C HApOZAOM ¥ WHTEpPecoB uUejloBeKa», IPUHSTON B COOTBETCTBUW CO
Crpatermn pnevictBuy, Oostee 60 MepompwsTuil, HaIpaBJIeHO Ha
oOecriedyeHre He3aBVICMOCTY CyJeOHOVI BJIaCTU M yCWIeHMe rapaHTum
HaJIe>XKHOVI 3alIIVTHI IIPaB ¥ CBOOOJI IpakIaH.

B 5TOoM KOHTekcTe Bce O0o0JIbllle aKTyaJIbHOCTb IIproOpeTaer
peaym3amisl  3aja4  YrOJIOBHOIO IIpollecca, B T.4. YKpeIUIeHWs
3aKOHHOCTM, IIpeaylpeXaeHnsl IIpPecTyIUIeHWII, 3allliTa WHTepecoB
JIMYHOCTY, TOCYAapCTBa M OOIIeCTBa, II0JIHOe PaCKPbITHe IIPeCTyIUIeHU
M M300JIMUeHe BUMHOBHBIX. B 3TOM cucTteMe oco0oe MeCcTo 3aHMMaeT
3aIITa YYaCTHMKOB YIOJIOBHOTO CYJIOIIPOM3BOICTBA, CIIOCOOCTBYIOIINMX
PacKpBITMIO  MpPecTyIUIeHMs ¥  HaKa3aHWIO IIPEeCcTyIIHMKOB  OT
IIpVIMEHeHMs HacWIvs, MOJKYIIa M yrpo3a, UTO SIBJISIeTCS BaKHEMIIen
3ajjadyert rocygapcrBa. Tak KakK BEpPOSITHOCTh  ITPOTMBOIIPABHBIX
IIOCSATaTeILCTB Ha YYaCTHMKOB IIpoIlecca BOo3pacTaeT B 3aBUCHMOCTM OT
TSDKECTV IIPeCTYIIHOTO AesHUs, a ero 3(PeKTMBHOCTh IIOBBIIIAETCS,
€CJIV OHV OCYIIIeCTBIISIOTCS HEeCKOJIIBKVIMY JIUITaMm Y.

Bmectre ¢ Tem, mia cospaHms 3pPeKTMBHOVM CHCTEeMBI 3alllUThI
YYaCTHMKOB YTOJIOBHOTO CYIIOIIPOM3BOACTBA HeoOXomymMa paspaboTka
eIVHOV KOHIIEIIMIM 3allliThl, KOTOpas, HallpaBjleHa Ha BBIPAOOTKY
€IMHOTO ¥ IIeJIOCTHOTO IIO/IXO/a K pelleHUI0 JaHHOV HpoOJieMbl U B
BUJIe IOKTPMHAJIBHOV CUCTEMBI OIIpefiesisieT Hanboslee KOHIIENITyaJIbHbIe
HalpapjleHnsT  VHCTUTYTa  3alllATBl  yYaCTHMKOB  YTOJIOBHOTO

cynonpoussoacTea. CopmeprkaHye KOHIEHIIMM COCTaBAT OeATeJIbHOCTb

19 3ammes O.A. IlpoGieMbl TrocyIlapCTBEHHOW 3alllUTHl  YYaCTHMKOB  YTOJIOBHOTO
cygomnponssozcTBa // Coro3 KpUMMHAIMCTOB 1 KpUMIMHOJIOTOB. — 2014. - No3-4. - C.264.
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rOCyJapCTBEHHBIX OpPraHOB II0 pa3paboTKe W peam3alun Mep
rOoCyJapCTBEHHOV 3alllUThl YYacTHVKOB YTOJIOBHOIO IIpollecca, ee
TeHJAeHIIMM ¥  3aKOHOMEPHOCTV, OCOOeHHOCTM  pacciieIOBaHMS
HEKOTOPBIX KaTeropwii IIpecTyIUIeHUV, Hay4YHO-TeOopeTudecKne U
IIpaKTUYecKye pelleHvss Ipo0OsIeMbl 3alUThl YKa3aHHBIX JIVLL.

Bmecre ¢ Tem, kaxk cnopasemmBo orMmeuaer O.A.3aries,
HeoOXOIMMOCTh paspeleHmns KOMIUIEKCa dpyHmamMeHTaIbHBIX
TeopeTUYecKX ¥ HOPUKIAAHBIX IIpo0IeM IocyJapCTBeHHOV 3allyThl
YYaCTHMKOB YTOJIOBHOIO Cy[OIIPOM3BOJCTBA, TpedyeT JOKTPUHAIBHOTO
TOJIKOBaHMs B YCJIOBUSIX IPpOBefeHMs IpaBoBoit pedpopmbi?. Vcxons ms
3TOTO MOXHO CKa3aTh, UTO CJIOBO «KOHIIEMIMs» (JlaT. conception -
IIOHMMaHIe, CUCTeMa) OIlpelesisieTcs KaK «CHcTeMa B3IVISI0B Ha UTO-
HUOYZIb, OCHOBHasl MBIC/Ib», «OIIpee/IeHHbIN CIIOCO0 ITOHMMAaHM,
TPAaKTOBKM  KaKMX-TTMOO  SBJIEHWI», «OCHOBHAs TOYKa 3peHMs,
PYKOBOZAIIAsA viAes, BeoyInVil 3ambICell, KOHCTPYKTVBHBIV ITPVHIIVIII
Pas3/IMYHBIX BUIOB AesTeJIbHOCTV»2!,

Konnenimo obecrieyeHnss 0e30macHOCTM JIMYHOCTM B cdepe
YTOJIOBHOTO CyIoOIIpom3BoacTBa, 1o MHeHMIo A.JO.Emmxwha, cienmyer
IIOHVMAaTbh, KaK CUCTeMy Hay4HbBIX B3IVIS0B, OIIPEdesLIIOINNX 1Ielb
obecrieueHMs1 0e30IIaCHOCTM JIMYHOCTH, liejlecoOOpasHble cpeficTBa ee

IOCTVDKEHMsI, OCHOBHOW WHCTPyYMeHTapum (IIOHSTUVHBIN arllapar,

20 3aymes O.A. KoHmemus rocyapcTBeHHOW 3alllUThl  YYaCTHMKOB YTOJIOBHOTO
cypornpomsBorcrea B Poccuiickonn  ®@emeparvm // Bectmmk  OpenHOyprckoro
rocygapcreeHHOro yHusepcureta. — 2006. - Ne3. - C. 77-81.

21 Emmxve A JO. ObecriedeHyie 6e€30I1acCHOCTYI JIMYHOCTY B YTOJIOBHOM CYZIOIIPOV3BOJICTBE. —
M.: Litres, 2017.
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MEeTOOVIKYM VICCIIeIOBaHMs U T. I1.), CPOPMUPOBAHHYIO ISl pa3pelleHs
IIpo0sIeMBI YWIM ONMCaHMs (VMICTOJIKOBaHMS) VIMEOIIVIXCSL TeOPEeTIeCKMX
VUIVI SMIIVIPUYECKVX ITO3HAHWII?2,

[IpaBooTHOIIIEHNS, KOTOpPBble  BO3HMKAIOT, W3MEHSIOTCS WU
IIpeKpalllatoTcs B CBA3M ¢ oOecIieueHieM Mep TOCYAapCTBEHHO 3aIIUThI
1  Oe30macHOCTMI  y4YaCTHMKOB  yTOJIOBHOTO  CyAOIIPOM3BOJICTBA,
MHOrorpanHbi?®. Vicxomst M3 3TOro, B TeOPUM y4YEeHBIMM JAeTCs pasHbIe
TOJIKOBaHMSI K IIOHSTUMIO TOCYJapCTBEHHON 3alllUTBl  yYaCTHUKOB
YTOJIOBHOT'O CYIOHpOM3BOcTBa U ero KoHuemnmuu. Tak, A.B.IIupuros
cuMTaeT, YTO WHCTUTYT TOCyJapCTBEHHOV 3alllUThl yYaCTHMKOB
YIOJIOBHOI'O  CYZAOIIPOM3BOACTBA  IIpeACTaB/IsieT  CODOM  3JIeMeHT
MexaHM3Ma oOecriedeHMsI M 3alllUMThl I[IpaB JINL, BOBJIEKAeMBIX B
IIPOM3BO/ACTBO IO YTrOJIOBHBIM [lejlaM, KOTOPBIV pealnM3yeTcs: B cilydae
BO3HVMKHOBEHNSI YIPO3bl KOHCTUTYIIMOHHBIM IIpaBaM ¥ CBOOOIAM 3TMX
JIVIT B CBS3M C VX ydacTMeM B yTrOJIOBHOM IIpollecce M pean3yeTcs
IIOCPEeJICTBOM CIlenMryuecKX Mep 3alllMThL: JIMYHAs OXpaHa, oXpaHa
XWIMINA ¥ WMMYIIecTBa; BblJada OpPYXWMs, CIelMaIbHBIX CpPeCTB
VHAVBUIAYJIBHON 3alllUMThl M OIOBEIIeHMsI 00 OIIacHOCTY; BpeMeHHOe
rioMelrieHe B Oe3oracHoOe MecTo; oOecriedueHre KOHPUIEHIIMAIIBHOCTH
CBeJIeHM O 3alllMIlaeMOM JINIie; IlepeBoyl Ha APYryio paboTy (ciyxo0y),

M3MeHeHye MecTa paboThl (cIIy>XKObI) Wi y4eObl; IlepecesleHVe Ha

2 Emmxve AJO. Konrerms obecrreueHnst 6e30acHOCTM JIMYHOCTY B cdepe yroJIOBHOTO
cyzorponsBofcTsa: ABToped. Iycc. ... IoK-pa opui. Hayk. - H.Hosropogn, 2004. - C.23.

2 Kpasuosa O.B., biimosa-Cerukaps V.B. O nonsarnmi sampiaeMoro jmi@a B yroJIOBHOM
cygomnponssoncTtse // Momonont yaensivt. — 2016. - Ne8.1. - C. 35.

Social Sciences and Humanities 46  Generalization of Scientific Results

Japan, Osaka


http://journalofresearch.asia/
http://journalofresearch.asia/

Asian Journal of Research www journalofresearch.asia

Ne 2 (2), March 2017 info@journalofresearch.asia

Apyroe MeCTO JKUTeJIbCTBA; 3aMeHa [OKyMEHTOB; W3MeHeHUe
BHEIITHOCTI?4.

I[Io muenmro B.ATayxaeBa, I0m TOCymapCTBEHHOW 3allITON
y4acCTHVKOB YTOJIOBHOI'O CYZOIIPOM3BOAICTBA TTOHMMAaeTCs
OCyIIlecTBIeHVe IIPeIyCMOTPEHHBIX 3aKOHOM Mep 0e30IIacHOCTM II0
3alUTe XW3HN, 300POBbsl 3TUX JINLI, X VIMYILECTBa, a TakkKe IIPUHATYE
Mep COLMaJIbHOM IIOAAEpPXKM OSTUX YYacTHUKOB B CBA3U C
OCyIIleCTBJIeHVeM MMM IpaKJaHCKOTO JI0JIra, y4acTieM B IIPOM3BOICTBe
110 YTOJIOBHOMY [ejly CIelVajibHO YIOJIHOMOYEHHBIMM Ha TO
roCcyJapCTBeHHBIMM OpraHaMm2.

Cosmanne 3d@deKTUBHBIX 3aKOHOIATEeIBbHBIX, OpraHM3alVIOHHO-
TeXHUYEeCKMX ¥ aJIMVHMCTPATUBHBIX MeXaHM3MOB 3allUThl y4YaCTHUKOB
YIOJIOBHOIO  CyJOIpPOM3BOICTBA  4BJIsIeTCd  BaXXHBIM  (PaKTOPOM
dopmupoBaHMs aKTMBHOV HOJUTUKM OOpbOBI C IIPecTyIIHOCTHIO,
3pPeKTMBHOrO PacKpBITMS IIPECTYIUIEHUII, a Takke obecriedeHms
HalIOHAJIbHOM Oe3ortacHOCTM. Tak Kak, 3P PeKTMBHOCTD
pacciieioBaHMs IIpecTyIUIeHUI, B T.4. 3alHTepeCcOBAaHHOCTb TI'paXIaH

IIPV OKa3aHUW COMEVICTBYSL IIPaBOOXPaHWUTEIIbHBIM OpraHaM HallpsSMYIO

2 Mwupwuros A.b. IlpaBoBoe perynmposaHue Mep roCyJapCTBEHHOV 3alllUThl yYaCTHUKOB
yTOJIOBHOTO ITpoliecca: ABroped. Aucc. ... KaHz. 1opui. Hayk. - Kpacaonap, 2010. - C. 17.

% T'ayxaesa B.A. Vicrionbp3oBaHye IICeBIOHMMA KaK OJJHa M3 Mep roCyJapCTBEHHOM 3alllUThI
cBUJIeTeIell ¥ IIOTepHeBIIMX Ha JOCYHeOHBIX WM CyAeOHBIX CTaIusX YTOJIOBHOTO
cypomnponsBozcTsa / / Bexrop Hayku TI'Y. Cepuesti: FOpunyraeckme Haykm. - 2015. - Nel(20). -
C.14.
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3aBVICUT OT CTeIlleHM 3allIIeHHOCTH JIVL, COOEeVICTBYIOLIVIX YTOJIOBHOMY
CYZIOIIPOU3BOACTBY .

B aTOM CBSI31M BaKHOe 3HaueHVe IIP1OOpeTaroT BOIIPOCHL IIPaBOBOTO
peryJMpoBaHNsI TOCyJapCTBEHHOV 3alllUThl JINL, COHEeVICTBYIOLIVIX
YTOJIOBHOMY CyOOIPOM3BOACTBY. B mociegHme rompl yCuMIMBaIoCh
TeHJIeHIIMs IPVHATUS 3aKOHOATeJIbHBIX Mep, B TOM 4lcile pa3paboTKa
IIPOLleCCYaJIbHBIX TapaHTWUI II0 3alllyTe Y4YacTHMKOB YyIOJIOBHOIO
CYZOIIPOM3BOACTBA ¥ HOBBIIIEHUIO VX 3aMHTepecOBAaHHOCTV B y4acTuie B
yIroJIOBHOM Itponecce. Tak B cOBpeMeHHBIX yCJIOBUMSAX B OOJIBIIVHCTBE
3apybexubix crpanax (CLLIA, BermmkoOpuranmus, @panums, epmanns,
Xopsatusi, bocams u I'eprierosuna, Cepbus, Poccniickass @emepariis,
Aszepbamkas, Kasaxcran, YkpamHa w [Op.) OPMHSTHL CIleliaJIbHbIe
3aKOHBI B cpepe rocyapCcTBeHHOM 3alllTe IIOTepIIeBIINX, CBUIeTesIeN U
VIHBIX YYaCTHUKOB CYOIIPOV3BOACTBA.

Tak Bo @paHuMM rocygapcTBeHHas 3allUTa y4YacCTHMKOB
YTOJIOBHOTO CYyJOIPOM3BOJICTBA OCYILECTBIIAETCSI B COOTBETCTBUM C
3akoHamu «O Bo3MellleHNN ylepOa 3a TeJjleCHBIVI Bped, [IPUYMHEeHHBbIN
IIOTepIIeBIINM IIpecTyluleHMeM» oT 1977 roma, «OO0 ycwieHun
0e30rmacHOCT M 3allUTBhl CBOOOIBI JIMYHOCTM» OT 1981 roma m «O0O
YCWJIEHMM 3allUThl XXepTB IpecTyruieHnii» oT 1983 roma. Bo ®paHimm

dyHKIME 110 3ammMTe  JIMI,  COOEVICTBYIOIIMX  YTOJIOBHOMY

2% Cm. momp: HmurpmeBa A.A. IlepecereHme 3amuimaeMbIX JINIL Ha Jpyroe MecTO
KUTEJIBLCTBA: HOBOE B IIPVIMEHEHMI Mephl TocyqapcTBeHHON 3auTel // BectHuk Tomckoro
rocygapcrtseHHoro yHmusepcutera. IIpaso. 2015. Ne2 (16). - C.37-44; CraHoBieHue U
pasBuUTMe WHCTUTyTa TOCyHdapcTBeHHOM 3ammThl (VIcTopuKo-IipaBoBOe WCCIIeOBaHIeE):
monorpadmst / VI.ATopmenésa, A.B.Jlykmuckuy, H.B.Mwuxarwiosa; mop pen. mpod.
H.B.Muxarvutosori. - M.: Pycariac, 2014. - 148 c.
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CYZOIIPOM3BOACTBY BO3JI0XKeHO Ha bropo mo mesaM »xepTB IpecTyIUIeHUN
npu MuHuctepcTBe IocTUIIMM M MeXMMHUCTEPCKOMY KOMUTETY, U
HanyoHnaslbHOMy WMHCTUTYTY IIOMOIIM JXepTBaM W IHOCpeqHIYecTBa
(MHABEM)Z.

B I'epmaHMM BblllIeyKa3aHHBIE BOIIPOCHI YPeryJvMpoBaHbl 3aKOHOM
«O perynmpoBaHUM BOIIPOCOB oOOecIleueHMs 3alllUTBl CBUeTesel,
KOTOPBIM yrpokaeT omacHocTb» oT 1998 r., Konmemmmm m OOmine
yKaszaHUsl efdepasibHBIX W 3eMeJIbHBIX MWHWUCTPOB IOCTULIMU U
BHYTPEeHHNX JIeJI 110 OXpaHe HaxXOSIIVXCs IO YIPO30W CBUIIeTesIeN OT
1990 r. B coorBercTBUM € ykKasaHHOWM KoHOernmmer mpwm yroJIOBHOWM
IIOJIVLIVIVL 3eMeJIb U (peflepa/IbHOM YIIpaBJIeHUV YTOJIOBHOVI IIOJIVILIVIN
CTaJII CO37aBaTbCsl KOOPAMHALVIOHHBIE ITyHKTBI OXpaHBI CBUIeTesIel,
IIpU3BaHHbBIE OIpeNesIsiTh crelduyeckrie Mepbl OXpaHBI M IIOCIIE
BKJIIOUEHMSI CBUJETeNIsI B IIporpamMMmy 3alIuThl olecriedmBaTh X
Oe30macHOCTH2S.

B CIIIA o0ecrieuenmst 3aIlinUThl CBUOETeIeV BoO3JIaraeTrcs Ha
City>x0bl MapIllajioB, B KOTOPOV YeTKO OpraHM30BaHO CIIelasIn3ariis
COTPYOHMKOB PV  OCYIIeCTBJIEHMM 3alllUTHBIX MEePOIPUSTUIIZ.
PaspabarsiBast niporpaMmy 3ammThl ceumetertsi, Ciry>x0a MapiiasioB B
KaXXIIOM KOHKPETHOM cCjIydae OIIpelesIsiloT HeoOXOoOuMble Mepbl

3alIATBl M pa3pabaThIBAalOT ero IIpolenypy id IIpUMeHeHMs.

27 PepkakoB AJI. KommeHnTapum K IpaBwiIaM 3alllUThl CBefeHUN 00 OCyIlecTBJIeHUN
rOCy[IJapCTBEHHOW 3alllTHl IIOTEPIIEBINVIX, CBUZETENIeN VI WHBIX YYaCTHMKOB YTOJIOBHOTO
cypomnpomssozcTsa / / Cucrema KoncymnpranTl iroc.

28 http:/ /www.gumer.info/bibliotek_Buks/Pravo/batur/30.php

29 The 1993 organizer’s Guide to National Crime Victims Rights Week. Washington. 1993. p.
20.
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Heobxomymo ormernts, uro B CIIIA cucrema 3ammThl y4acTHUKOB
YTOJIOBHOIO  CyAOIIPOM3BOLACTBA He 4BJIseTCd  VCKIIIOYMTEIbHOM
IIPepOoraTMBOVL JINIIIb OOHOIO rocygapcrseHHoro oprana. B CIIIA ona
ABJIIeTCsL. MHOTOYPOBHEBOW, T.e. B Hell y4acTBYIOT KaK defepajibHble
opraHel BJIacTV, TaK W OpraHbel BJIAcTV IINTAaTOB W OTHEIBHBIX
MyHUIUIIaJIBHBIX oOpasoBaHmit. IIpu sToM HabOmromaeTcss He CTOJIBKO
«pasrpaHMYeHne», CKOJIBKO «0ObeHeHMe» ITOJTHOMOUMII B JTaHHOM
obmactn. Tak, HemocpencTBeHHO Mapianbckast ciTy>kOa BBIIOIHSIET
IIPeVIMYIIECTBEHHO «TeXHWYeCKyl0» CTOPOHY [esTeJIbHOCTH, T.e.
HeIIOCPeACTBEHHO OCYILeCTB/IIeT MepOIIPUATIS, HallpaBJleHHble Ha
obecrieueH1e Oe30macHOCTM KOHKpPeTHOTro jmra. JKvible TIOMereHms
IUI TlepecesieHusl CBueTelst (MHOro y4dacTHMKa IIpoliecca), ero ceMbi
BBIIEJISIOT IIPeMMYINecTBeHHO BjlacTu InratoB. OpraHbl  BjIacTu
rpadpCTB M OTHENIBHBIX T'OPOOOB PellaroT BOIIPOCH TPYLOYCTPOVICTBA
TaKMX JIVIII, OKa3aHWMS VIM IICVIXOJIOTMYECKOVI I IHOV TIOMOIIIT3Y,

B crpanax Espomenickoro Corosa, kak IIpaBWwIO, IIpUHSTa
HallMOHaJIbHas JMOo  dpelepasibHas IporpamMma IO  3alliuTe
ceuperestert. Tak HekoToprle cTpaHbl EC, Takmx Kak, Benkobpuranms,
Iepmanma wu Vicnanmsa DPUHMMAIOT TakKke pervoHajIbHbIe VIV
MecTHBble ITporpaMMbl. Kpyr IipecTyIuleHU I, B CBsI3M, C COBepllleHVeM
KOTOPBIX IIpMMeHMMa 3alllTa CBUeTeslell TakKXe BapbUpyeTcss OT
cTpaHbl K cTpaHe. Tax, B bembrmm m VItammm wMepsl 3aliuThbl
IIPVIMEHSIOTCS. B CTydae COBepIlleHMs cIeldmniecKrx IIpecTyIUIeHn

(mema, KacarmoIyecss HapPKOTMKOB, [eATeJIBHOCTM Madpum  WiIn

3% Konmparees E.E. Ilytm pemenms mpoOmemsl 3amimrel csupgeternent // IlpaBo u
6e3omracHOCTb. — 2004. — Ne1(10).
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YMBIIIUIEHHBIX YOUVCTB JIMOO JII000ro IpecTyIvleHns], HaKa3blBaeMOro
JveHvieM cBoOoabsl Ha cpok or 5 mo 20 set). HexkoTopsle cTpaHbI
IIOIUIM IO IIyTV BKJIIOUEHMSI B CBOM IIPOTrPaMMBbl MCYEPIIBIBAIOIIErO
crmcka mpectyrvleHmn (PyMblHMS), a Apyrue yIIOMMHAIOT TOJIBKO O
«TSDKKUX» W «CepBbe3HBIX» IIPeCTyIUIeHVSIX (JInTBa),
OpTaHM30BaHHOWM IIpecTymHOCT (BeHrpus) mmbo He ymOMMHAIOT O
KOHKPETHBIX IIPecTyIUIeHMSIX BOBCe, YTO [laeT IIpaBO ydacTus B
IporpamMme CBUeTe/IIM IpecTyiuieHunn jmoboro popma (Ciioakms,
CrioBenms)3l.

B Poccnrickon @emepanyy mpvHATEL 3aKOHBI «O rocyzmapcTBeHHOM
3aluTe  Cyndey, [O/DKHOCTHBIX — JIMI, ITpaBOOXPaHWUTEIBHBIX U
KOHTpOIMpYyOImMX opraHos» (20 amperst 1995 r. Ne 45-@3) u «O
rOCyJapCTBEHHOV 3allfiTe IIOTepIeBIINX, CBUIOeTellell W MHBIX
y4acTHMKOB cyporpoussoactsa» (20 asrycra 2004 roma Ne 119-dD3), B
KOTOPBIX  yCTAaHOBJIEHBI ~ HPVHOWIIBI  OCYINEeCTBJIEHMS WM BUIBI
rOCyJapCTBEHHOW 3alllUThl, BK/IIOYAOIIMe Mepbl 0Oe3ollacHOCTM WU
COLIMAJIBHOV IOAMEpKKM, OIlpefesleHbl OpraHbl, oOecIieumBaroIiye
roCyJJapCTBEHHYIO 3aIlUTY, VI HOPSAOK IIPVIMeHeH Vs Mep32.

Vrak, 10 mroraM wsy4deHMs 3apyOeXHOro 3aKOHOOATEJIbCTBA,
XOTeJIOCh ObI OTMETUTB CJIeAyIoIIe:

ITepBoe. C yueToM Itepe1oBOro 3apy0Oe>XXKHOTO OIIbITa ITpefljlaraeTcs

nipuHATh 3akoH Pecrry6rmkm Y3bekncran «O rocygapcTBeHHON 3allliTe

31 Kpacuoa K.A. 3ammura cBumerenienn B rocymapcrBax-wieHax EC // MexnyHaponHoe
rpaso. - 2015. - Ne4. - C.68.

32 Mwupwuros A.b. IlpaBoBoe perynmposaHue Mep IroCcyJapCTBEHHOV 3alllThl y4YacTHVKOB
YyTrOJIOBHOTO ITpoliecca: ABToped. Aucc. ... KaHz. 1opui. Hayk. - Kpacaonap, 2010. - C. 17.
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IIOTEePIIeBINNX, CBUIETeJNIeVl VI MHBIX YYaCTHMKOB CYyOOITPOM3BOIICTBA»,
IpeycMaTpuBalolas BUAOB FOCYJapCTBEHHOV 3allVIThl, OCHOBAaHWUI U
IIOPSIZIOK  OCYLIeCTBJIeHWSA T[OCYIapCTBEHHOV  3allluThl, IpaBa U
00s13aHHOCTM  3allMIIAeMBIX JIVMI] ¥ OPraHOB, OOecIIeunBarOIINX
roCyJapCTBEHHYIO 3allliTy, (PVMHAHCOBOE M MaTepuaIbHO-TeXHIYecKoe
oOecIiedeHne rocyJjapCcTBeHHOV 3aIlUThL U [IP.

B aTOM CBSA3M BaXKHBIM sBJIseTCs CBOEBpeMeHHas M KaueCcTBeHHas
pearmsanys ntosioxeHut Ykasa ITpesupenra PecniyOrmmkm Ysbekncran
«O mepax Ho JaiapHeniieMy pedOpMUPOBaHUIO CyIeOHO-ITPaBOBON
CUICTEMBI, YCWJIEHMIO TapaHTUI HaJeXHOW 3alllUThl IIpaB ¥ CBOOOL,
rpaxmaH» oT 21 oktsabps 2016 roma, B KOTOPOV IIPemyCcMOTpPeHO
paspaboTka aHaJIOTMYHOTO 3aKOHOIIPOEKTa, IIpelyCcMaTpyBaroIero
oOecIleueHne TroOCyJapCTBEHHBIX TapaHTUII 110 U3MUECKOm U
COLIMAJIBHOVI 3alllyTe IIOTePIIeBIIVIX, CBUOETesIeVl Y WHBIX YYaCTHUKOB
yT'OJIOBHOTO ITpoLiecca.

BTopoe. B yromosHo-IIpolieccyaslbHOM 3aKOHOIATEIILCTBE CIIeayeT
OT/IeJIbHOVI HOPMOVI IIpelyCMOTpeTh Mepbl obecriedeHmsi Oe30acHOCTM
IIPaBOBOTO, COLIMAJIBHOTO, SKOHOMMYECKOTIO, dpusmuaeckoro,
OpraHM3alIOHHOIO 1 MHQOPMAIMOHHOIO XapakTepa. Tak B KauecTBe
Mep rocyJapCTBeHHOV 3aIUTEI y4aCTHUKOB YTOJIOBHOTO
CYLOIIPOM3BOAICTBA IIpeijlaraeTcs BKIIIOUNUTHh pa3paboTKa IIporpaMMbl
3aIIUTBl  CBUJETeNleV], CKpbITMS uH@opMaimm 00  yJacTHMKax
IIPOrpPaMMBI V1 YCTaHOBJIEHVS CAaHKIIVI 3a HellpaBOMepHOe pasIylallleHue
Takoy  wMHQOpMaluy, YCTaHOBJIEHVE  COBOKYIIHOCTMI IIpaB WU
oOsi3aHHOCTEV,  3alllMIjaeMbIX  JIMII IIpU  IIpUMEHeHUe  Mep

rocyJapCTBEHHOW 3alllUThl, M3MeHeHMe MecTa paboThl (CIyKObl) Win
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yqe6BI, IrepecejieHre Ha Jpyroe MecTto XUTeJIbCTBa, 3aM€e€Ha [TOKYMEHTOB
" Ap.

Tpetbe. B HacTosIIIEE BpeMs BO3HMKaeT HEOOXOAMMOCTb BHeCeHVIe
B [EVCTBYIOIIEM  YIOJIOBHO-IIPOLIECCYAJIBHOM  3aKOHOIATEeJIbCTBe
OTHAEJIBHYIO HOPpMY, npenycMaTpriBaromnyto HpaBOBOVI CTaTycC
3aIIMIIIaeMoro JIMIIa, ero IpaBa M 00sI3aHHOCTY, a TakkXe IlepeueHb Mep
rOCyZapCTBEeHHOW 3alllUThl, OCHOBaHM U1 VX IIPVIMEHeHVs, IepedeHb
JIALL,  TIOJIeXallMx TOCYJapCTBEHHOWM  3allluTe, OOCTOATeIbCTBa,

IIO3BOJAIOIIVIE PACKPBITH T/IHCpOpMaLH/IIO O 3aImniaeMoOM JINIie.
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ASKING QUESTIONS AND ELICITING

Nargiza Khodjaqulova Khosiyatqulovna
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Abstract: In this article, asking questions and eliciting have been
analyzed. As it is known, there are different types of learners according
to physical and psychological approach. These are designed to elicit
learners’ prior knowledge and to check comprehension. They often focus
on the form or meaning of language structures and items, and the
teacher already knows the answer.

Key words: teaching, foreign languages, learning style, visual,

auditory, tactile, kinaethetic, ESL, strategy, interact, preferences

Teaching is more about asking the right questions than answering
them.33

Asking questions is a natural feature of communication, but also one
of the most important tools, which teachers have at their disposal.

Questioning is crucial to the way teachers manage the class, engage
students with content, encourage participation and increase

understanding.34

3 Rod Bolitho, Professional Development for Uzbekistan English Teachers. 2009. P.138-139

34 Gabrielatos, C. A Question of Function: Teacher Questions in the EFL Classroom.
1997 http:/ /www.gabrielatos.com
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There have been a number of typologies and taxonomies of
questions. Socratic questioning, exemplified by Paul’s taxonomy, forms
the basis of eliciting, while Bloom’s taxonomy identifies six types of
questions by which thinking skills may be developed and tested. In the
context of language teaching and learning, Bloom himself maintained
that; "The major purpose in constructing a taxonomy of educational
objectives is to facilitate communication..." Classroom questions tend to
fall into two broad categories:3?

Display questions. These are designed to elicit learners’ prior
knowledge and to check comprehension. They often focus on the form or
meaning of language structures and items, and the teacher already
knows the answer.

« What does ..... mean?

« When do we use .....7

« What comes after .....7

« What's the opposite of .....7

« Where's the stress in ....."?

Referential questions. These require the learner to provide
information, give an opinion, explain or clarify. They often focus on
content rather than language, require “follow-up’ or ‘probe’ questions,
and the answer is not necessarily known by the teacher.

« What do you think about .....?

« Have you ever...when/where .....7

o If you had ....what.....?

« What kind of .....?

3% Bloom, B.S. Taxonomy of Educational Objectives. Addison Wesley, 1956
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« How do you .....?

The best referential questions are those that
are ‘divergent’ or ‘open-ended’ in that they are broad, may have
multiple answers, and require a higher level of thinking from the
learners.

Open-ended questions are ideal for developing skills such as
inferring, predicting, verifying and summarising, as well as eliciting
more language. ‘Convergent’ or ‘closed” questions have more narrowly
defined correct answers which can be recalled from memory and require
little reflection or originality. Closed questions are common in
conventional tests.

In this article we will also discuss what Eliciting is. As it is known
there are some close meanings in dictionaries such as “searching”,
“drawing out”, “discovering”, “realizing”, “understanding”.

The whole point of eliciting is to find out whether someone knows
the correct answer. Some students may actually have a bigger
vocabulary than others. If nobody can give the answer it is a signal to the
teacher that she should introduce the word or words which are needed
to answer the question. By trying to elicit the needed vocabulary first
teachers can make the class listen with more interest.

Eliciting is a technique used by the teacher during the lesson that
involves the language learner in the process of discovering and
understanding language. Anything in the lesson can be elicited:
vocabulary, grammar, experiences, and ideas. The objective of eliciting is
to allow the learners the chance to participate in the learning process by

letting them express their acquired or intuitive knowledge, and through
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critical thinking which will enhance their language abilities by adding to
what they already know.3¢

The key to successful eliciting lies in an artful interaction between
the teacher and the learner. There is no special time for eliciting to occur
during the lesson. It can be used as needed —during any of the engage,
study and activate sections of the lesson.

Elicit from participants or tell them that first you said an
unfinished sentence to elicit the word. During the lesson, a teacher gives
a short prompt and elicits a long answer. Another form of eliciting is the
demonstration a teacher mimes the action to get the students to produce
a verb. It should be emphased that eliciting is really only suitable for
‘closed'-type information, when the teacher is ‘fishing’ for a particular
answer.

When teachers ask students, questions they should start with easy
questions and then move on to more difficult ones. It is not enough to
ask questions, which develop, only lower order-thinking skills; teachers
should ask questions, which require higher order thinking skills.
Moreover, elicitation is important because it gives a teacher information
about how much and what exactly students know. Besides, elicitation is
also motivating for students because it gives them a chance to be actively
involved in a lesson. It can also be a more entertaining and memorable
way to learn.

Here some tips for eliciting from British Council website;3”

36 Rod Bolitho, Professional Development for Uzbekistan English Teachers. 2009. P.138-139

37 Steve Darn, Freelance Trainer, Izmir, Turkey, Funda Cetin, Izmir University of Economics.
https:/ /www.teachingenglish.org.uk /article/ eliciting
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v Eliciting is a basic technique and should be used regularly, at
not only the beginning of a lesson but also whenever it is necessary and
appropriate.

v Do not try to ‘pull teeth'. Prolonged silence or incorrect
answers suggest that input is required from the teacher.

v" Do not ask students to repeat incorrect answers, but ask a
variety of students to repeat a good answer.

v' Acknowledge or give feedback to each answer with gestures
or short comments.

v' Provide sufficient context or information. Eliciting differs
from Socratic questioning in that it is designed to find out what the
learners know rather than to lead them to a conclusion, which only the
teacher knows.

v' Learners can elicit from each other, particularly during
brainstorming activities. This helps to build confidence and group
cohesion as well as shifting the focus away from the teacher.

v' At lower levels, more guided questioning is needed. Open-
ended questions should be avoided, as the learners are unlikely to have

the language to answer them to their own satisfaction.

Why ask questions?

Teachers ask questions for a variety of purposes, including;:
. To actively involve students in the lesson

. To increase motivation or interest

. To evaluate students’ preparation

. To check on completion of work

. To develop critical thinking skills
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. To review previous lessons
. To nurture insights
. To assess achievement or mastery of goals and objectives
. To stimulate independent learning

A teacher may vary his or her purpose in asking questions during a
single lesson, or a single question may have more than one purpose.

In general, research shows that instruction-involving questioning is
more effective than instruction without questioning. Questioning is one
of the nine research-based strategies presented in Classroom Instruction
That Works (Marzano, Pickering, and Pollock 2001).

One important finding is that questions that focus student
attention on important elements of a lesson result in better
comprehension than those that focus on unusual or interesting elements.
Questions should also be structured so that most elicit correct responses.

Types of questions

Educators have traditionally classified questions according to
Bloom’s Taxonomy, a hierarchy of increasingly complex intellectual
skills. Bloom’s Taxonomy includes six categories:

v" Knowledge - recall data or information

v' Comprehension - understand meaning

v' Application - use a concept in a new situation

v' Analysis - separate concepts into parts; distinguish between
facts and inferences

v Synthesis - combine parts to form new meaning
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v' Evaluation - make judgments about the value of ideas or
products?8

Some researchers have simplified classification of questions into
lower and higher cognitive questions. Lower cognitive questions (fact,
closed, direct, recall, and knowledge questions) involve the recall of
information. Higher =~ cognitive  questions (open-ended, interpretive,
evaluative, inquiry, inferential, and synthesis questions) involve the
mental manipulation of information to produce or support an answer.3

Regardless of the classification, traditional wisdom holds that the
higher cognitive questions lead to higher-quality answers and increased
learning and achievement. However, the research has mixed conclusions
in this area. Some studies found that higher-level questions did indeed
produce deeper learning, while others found that not to be the case.

According to some studies, lower cognitive questions (knowledge
and comprehension on Bloom’s Taxonomy) may be most beneficial for
primary students. Lower cognitive questions are also more effective
when the goal is to impart factual knowledge and commit it to memory.

Higher cognitive questions (application, analysis, synthesis, and
evaluation) should make up a higher percentage of questions asked
above the primary grades. Studies show that a combination of lower and
higher questions is more effective than the exclusive use of one or the
other. Increasing the use of higher cognitive questions can produce

superior learning gains for older students, particularly those in

38 Cotton, K. 1989. Classroom questioning. School Improvement Research Series. Northwest
Regional Educational Laboratory. http:/ /www.nwrel.org/scpd/sirs/3/cub.html.

% Marzano, R., D. Pickering, and J. Pollock. 2001. Classroom instruction that works:
Research-based strategies for increasing student achievement. Alexandria, VA: Association
for Supervision and Curriculum Development.
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secondary school, and does not reduce student performance on lower
cognitive questions.

It is important to note, though, that simply asking these kinds of
questions does not guarantee higher responses or greater learning gains.
Students need explicit instruction in answering these types of questions,
including making inferences. This instruction, in conjunction with the
use of higher cognitive questions, can positively influence student
achievement.

How many questions? When?

How many questions should a teacher ask? In addition, at what
point during the lesson? Frequent questioning has been shown to be
positively related to learning facts, but simply asking a greater number
of questions does not facilitate the learning of more complex material.
Just as with higher cognitive questions, it may be necessary to include
explicit instruction to promote student learning of complicated concepts.

Teachers often pose questions prior to reading. Research shows
that while this strategy is effective for older students, those with high
ability, and those interested in the subject matter, it is not as effective for
younger students and poor readers, who tend to focus only on the
material that will help them answer the questions.

Wait-time

Wait-time is another crucial factor in questioning techniques. Wait-
time can be defined as the amount of time a teacher allows to elapse after
he or she has posed a question. (A less frequently used and researched
definition is the amount of time that a teacher allows to elapse before

responding after a student stops speaking.) While traditional wisdom
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advocates a brisk pace of instruction to maintain interest and cover more
material, research shows that slowing slightly to include more wait-time
promotes achievement.

Conclusion

The success of eliciting depends largely on the attitudes of teachers
and learners to their respective roles. Ideally, it promotes the notion of
an exchange of information, helps to break down traditional teacher-
centredness, and begins to establish a variety of interaction patterns in
the classroom. It is also fundamental to the inductive approach to
teaching language and to learning through tasks and self-discovery, and

a simple and effective way of getting learners to produce language.
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THE COORDINATION AS A WAY OF ORGANIZE OF LAW
ENFORCEMENT ACTIVITY

In this article author had searched the actual scientific and
theoretical issues on the conception of the coordination as a way of
organize of law enforcement activity well as its attributes, types. In the
article author also had analyzed the problems of municipal
administration’s activity in this sphere and made his suggestions.

Key words: The law enforcement activity, coordination meeting,
the attributes, public service, prosecuting authorities, municipal bodies,

local authorities, Commissions for minors.

In general, as well as any other activity, law enforcement largely
depends on the policy of the state that their actions can accelerate or
slow down the legal process in the country. Thus the state regulation of
the process of legal protection and the protection of citizens and legal
persons from illegal encroachments, involves not only the activity of the
central government, but also the public authorities in the field.

In particular, an important role in ensuring law and order in the

relevant territory, along with law enforcement agencies, is the level of
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authority of the regions themselves to take certain operational decisions
coordinating nature.

Coordination activities represented a kind of legal action, which is
aimed at establishing the best possible relations between the different
types (subspecies) of the power of the competent authorities in order to
improve the efficiency and quality of performance of the tasks and
functions and, based on this, to better meet the general social, group and
individual needs and interests. This coordination is one of the internal
resources of the state apparatus and in its simplest form is a streamlining
of existing public bodies through the provision of their interaction.

Thus, the well-known American economists McConnell and Brue,
analyzing the problems of cities, convincingly demonstrate that the
impact of coordination processes can significantly enhance the
effectiveness of a number of city services, citing as examples the police,
fire department, urban development and public transport.#’ By the point
of view of many scientists, the coordination of law is inherent, since its
primary purpose - to regulate social relations.*! Features of this feature
is, inter alia, to coordinate social interactions.#? You could even say more:
just law as a set of mandatory rules is in the state organized society, a

unified system that seeks to coordinate, organize the actions of people.

0 K.R. McConnell and S.L. Brue. The economics. - M. 1992. Ch.2 - P.271.

41 For example: V.P. Kulapov. The genesis of state and law / the theory of state and law. Textbook.
Under red.N.l. Matuzov and A.V. Malko. - M. 1997. - P.42.; V.S. Nersesianz. The philosophy of law.
- M., 1999. - P.71, 83. L.l. Petrajitski. The theory of state and law in connection with the theory of
morality. - StPb., 2000. - P.123, 131, 157-158, 165-166, 259, 445, 589.

42 The theory of state and law. Textbook. Under red. V.K.Babaev. - M., 1999. - P.258
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At the same time, the variety of entities operating on the
Prevention of Crime and the diversity of the activities put on the agenda
the issue of coordination. It is of particular importance even in
connection with the fact that the system of crime prevention entities
involved state bodies and public organizations unrelated administrative
subordination.*3

Implementation of the measures of coordination among the
subjects of prevention, non-subordination, perhaps on the basis of
mutually agreed action without the use of administrative measures on
the part of both one and the other authority, in strict compliance with
their functional tasks. Given the nature of the functional tasks,
conditions, actions of prevention actors, coordination forms are divided
into the following groups.

a) Comprehensive administrative and territorial coordination. This type
covers the whole system of preventive activity of subjects functioning in
the conditions of the area, city, region and the whole country, which
allows complex to implement a set of socio-economic, legal, ideological,
educational, cultural and welfare and other measures for the
coordination of prevention measures crimes and other offenses. For
example, in terms of administrative and territorial units of work on the
prevention of crime can also be carried out under the supervision of
public authorities in the field in which to establish a permanent
committee, coordinating the work of state bodies and public

organizations engaged in prevention activities in their jurisdictions.

43V A.Lisichkin. The theory and practice of prognostics. M., Nauka, 1972. - P. 63
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Thus, in accordance with Article 8 of the Law "On Prevention of
Offences" maintenance of interaction of bodies and institutions directly
involved and participating in crime prevention, in the relevant territory,
it is the responsibility of public authorities in the field.

b) Subject-target coordination covers a certain range of coordination
activities of subjects to achieve this goal in the system of crime
prevention.

In this, kind of subjects are the coordination, such as:

- Commissions for minors - in relation to the activities of all

government agencies and institutions, public organizations, labor
collectives, self-government bodies designed to lead educational work
among minors*4;

- Supervisory commissions for the social adaptation of persons

released from prison, overseeing educational work of these individuals

and providing assistance in their employment, carry out work to prevent
recidivism45;
c) intra-industry coordination and interior coordination carry out

individual departments, organizations in the field, in functional tasks

4 Commissions for minors create under khokimiates of districts, cities, regions and city of Tashkent,
they are realized their powers and functions in accordance with the Law "On Prevention of Offences
of minors" as well as the Regulation on Commissions for minors, adopted by the government of
Uzbekistan.

4 Supervisory commissions for the social adaptation of persons released from prison create under
khokimiates of districts, cities, regions and city of Tashkent, they are realized their powers and
functions in accordance with the Decree of President of the Republic of Uzbekistan "On perfecting of
activity of centers of social adaptation" as well as the Regulation on this Commissions, adopted by the
government of Uzbekistan.
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include the implementation of crime prevention (internal affairs
agencies, prosecutors, courts, etc.) ;

d) Inter-agency coordination - covers himself the activity of two or
more subjects of prevention. For example, there are coordination
meetings of law enforcement bodies (prosecutors, police, the National
Security Service). For example, in accordance with the Laws of the
Republic of Uzbekistan "On the prosecutor's office" (Article 8) and "On
prevention of offenses" (Article 11) coordinating the activities of law
enforcement agencies to combat crime, as well as bodies and institutions
directly involved in the prevention of crime, carries Attorney General of
the Republic of Uzbekistan and the procurators subordinate to him.

Taking into account the above, it should be noted that as the
implementation of the country's legal and judicial and administrative
reforms, the structuring of the law enforcement system, the
specialization of its elements becomes more and more obvious need for
the development of theoretical bases of law enforcement coordination.

We believe that the consolidation of State authority and efficiency
of the state apparatus in the region can be achieved, primarily due to the
hidden, internal resources of the system, in particular by streamlining
the existing public authorities through a scientifically based concept of
ensuring their cooperation. In the transition period coordination
activities of particular political importance, because at this stage requires
the greatest synergy of competent state bodies (their territorial and
structural units) in the public administration in any sphere. An
important place and role in this process should be assigned to the

coordination of activities of state authorities in the field.
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Formation of a civil society in Uzbekistan in the context of
globalization and the rapidly changing modern world increases the
responsibility of local authorities for the implementation of social and
economic development of the country. First and foremost, this is
explained by the fact that the system of their activity covers various
aspects of society and involves solving the problems associated with
ensuring the proper functioning of the regional economy, creation of
conditions for development of social sphere, as well as the
implementation of other important functions, which in turn depends on
security the rule of law.

In this regard, to ensure law and order, protection of the rights and
freedoms of man and citizen, protection of rights and legal interests of
the state and non-governmental organizations and public associations,
the fight against crime and other offenses - are among the key areas of
activity.

There are fairly strong constitutional and other legal basis for the
allocation of the special status of the state local authorities (councils of
people's deputies and the executive authorities in the field) in the
organization of regional work for the prevention of crimes and other
offenses, including through the organization of cooperation and
integrated administrative-territorial coordination of law enforcement
and regulatory authorities.

In particular, in accordance with Article 100 of the Constitution of
the Republic of Uzbekistan to the jurisdiction of local authorities, along
with other powers concerns and to ensure law and order and security of

citizens. According to Articles 102 and 104 of the Constitution of the
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representative and executive authorities in the respective territory led
areas governor, area and the city, which is within his authority to make
decisions binding on all enterprises, institutions, organizations and
associations, as well as officials and citizens on the relevant territory.

In accordance with Article 25 of the Law "On State local
authorities" areas governor, area, city adopts measures relating to the
observance of public order and fighting crime, citizens' security, the
protection of their rights and health, organize the work of disaster relief,
epidemics and other extreme cases, as well as solve other issues related
to the laws of its jurisdiction to ensure law and order and security,
protection of the rights and freedoms of citizens.

Thus, in accordance with Article 8 of the Law of the Republic of
Uzbekistan "On crime prevention" measures aimed at ensuring the social
protection of the population, to ensure law and order, protection of the
rights and freedoms of citizens, as well as ensuring the interaction of
bodies and institutions directly involved and participating in crime
prevention, in the relevant territory is one of the main powers of public
authorities on the ground in the area of crime prevention.

According to Article 6 of the Law "On protection of citizens' health"
protection of human rights in the area of health, enforcement of health
legislation the citizens, the implementation of measures aimed at saving
lives and protecting their health in emergencies, to inform about the
situation of citizens in the emergency area and the measures taken,
coordination and control of bodies, institutions and enterprises of the

health system, control over the quality of provided medical and social
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assistance to health institutions and a number of other powers are the
responsibility of public authorities in the field.

The list of powers of the state to the local authorities in the field of
law and order and security, protection of the rights and freedoms of
citizens are detailed in the Laws of the Republic of Uzbekistan "On Road
Traffic Safety", "On Combating Human Trafficking", "On Defense", "On
Protection of Population and territories from emergency situations" and
a number of other laws.

At the same time, giving the public authorities in the field with
special powers in the field of law enforcement, it is necessary to establish
an effective legal framework, regulating in detail the procedure for the
implementation of public authorities in the field of functional tasks to
ensure interoperability and an integrated administrative and territorial
coordination of law enforcement and regulatory authorities.

So, hokims in their territory enable communication and coordinate
within their competence, the activities of state bodies, institutions and
organizations, non-profit organizations, including the self-governing
bodies of citizens, usually by general guidance of permanent
comimissions. 46

But, the lack of a legal mechanism regulating the procedure for the
implementation of public authorities in the field of functional tasks to
ensure cooperation and coordination of law enforcement and regulatory
authorities, as well as lack of staff units (3-4 pers.) Group on law

enforcement, the military mobilization and emergency regional

% For example, we can see the commissions of minors, commissions of trafficking, commission on drug

prevention and other.
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administrations, the absence of their units in the district and the city
administration - in our opinion, may adversely affect the efficiency of
public authorities in the field in this sphere.

An analysis of the problems in the sphere of interaction and complex
administrative-territorial and inter-departmental coordination of law
enforcement agencies believe it necessary to adopt a series of effective
organizational and legal measures.

Firstly, the draft legal act is necessary to develop ("On law
enforcement," such as the Act), which will provide:

- The concept of law enforcement, as well as its principles, goals,
objectives and forms of implementation, the criteria for evaluating the
effectiveness of these activities;

- Identifying the law enforcement agencies;

- Consolidation of the legal status of employees of law enforcement
bodies, legislative framework of personnel policy in the system of data,
including about promotion of employees, service discipline;

- The creation of a specific legal framework for the effective use of
such forms of cooperation between law enforcement bodies and other
bodies and non-governmental organizations such as the transfer of law
enforcement documents and materials related to the competence of law
enforcement agencies, including law enforcement officials in the
commission, created on topical issues, inviting officials law enforcement
officials at the meeting, board and other activities of other organs of the
state, involving representatives of law enforcement bodies to control

activities;
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- Consolidation of the rules, providing law enforcement an
adequate level of social and legal protection.

Secondly, it is appropriate to abolish the existing commissions and
councils under the Council of Ministers of the Republic of
Karakalpakstan, regions and Tashkent city, district and city
administration and form a permanent Coordination meeting of law
enforcement, led by the Chairman of the Council of Ministers of the
Republic of Karakalpakstan, the regional governor and the city of
Tashkent, districts (cities).

In addition, we believe it appropriate vesting Coordination
meetings right preparation of proposals and recommendations aimed at
improving the legal regulation of law enforcement activities, if
necessary, submit them for consideration to the Cabinet of Ministers and
the President of the Republic of Uzbekistan.

Third, we believe that it is necessary to develop and implement a
legal mechanism providing for the procedure for approval Jokargy
Kenes of Karakalpakstan, regional, district (city) councils of people's
deputies of the candidates nominated for the positions of heads of
territorial divisions of law enforcement and regulatory authorities.

In addition, we believe it necessary to give the right to the
Chairman Jokargy Kenes of Karakalpakstan, regional governor and the
city of Tashkent right to initiate the issue of bringing to disciplinary
responsibility of the heads of territorial divisions of law enforcement and
regulatory authorities in the event of improper performance of his
duties, by making mandatory for consideration of submissions to the

higher authorities.

Social Sciences and Humanities 74 Generalization of Scientific Results

Japan, Osaka


http://journalofresearch.asia/
http://journalofresearch.asia/

Asian Journal of Research www journalofresearch.asia

Ne 2 (2), March 2017 info@journalofresearch.asia

Fourthly, it is advisable to set up on the basis of existing in the
Council of Ministers of the Republic of Karakalpakstan, regions and the
city Group of Tashkent on the activity of law enforcement bodies,
military mobilization and emergency situations in the Council of
Ministers of the Republic of Karakalpakstan, regions and Tashkent city,
district and city administration of special departments (branches) on
cooperation and coordination of law enforcement authorities.

We think that prompt consideration and adoption of the above-
mentioned organizational and legal measures will contribute to the
democratization of the individual public administration, enhancing the
role and responsibility of public authorities and local law enforcement
agencies in the implementation conferred upon them by the Constitution
and laws of the Republic of Uzbekistan authorities.

In addition, these measures will help to define a clear legal framework
khokims functions, as well as to strengthen their role and importance in
ensuring law and order and security, protection of the rights and

freedoms of citizens in the regions.
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LEARNING STYLES AND METHODS OF TEACHING

Khodjaqulova Nargiza Khosiyatkulovna
A senior teacher at the English language department
Tashkent University of Information Technologies, Tashkent,

Uzbekistan

Abstract: In this article, four main learning styles have been
analyzed. As it is known, there are different types of learners according
to physical and psychological approach. The main ones are visual,
auditory, tactile and kinaesthetic. Moreover, we made some research and
gave some of them about different activities, which are proper for each
learning style.

Key words: metacognitive, learning style, visual, auditory, tactile,

kinaethetic, ESL, strategy, interact, preferences

Introduction

Many teachers who use learning styles and multiple intelligences in
their classrooms wonder how important it is for students to know about
these models. Experience has taught us that students who understand
the models are better able to understand their own learning profiles, to
develop flexibility and adaptability in their thinking, and to set realistic
goals about minimizing learning weaknesses and maximizing strengths.
In fact, research on the importance of metacognitive thinking supports

the notion that instructional approaches that help students reflect on
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their own learning processes are highly beneficial to their overall
learning and tend to stimulate motivation to improve as learners.4”

Do you remember things better if you read them or if someone tells
you? Do you like to repeat new vocabulary, study it while you are
walking or make flashcards? Different people like to learn in different
ways. These different ways are called learning styles. A learning style is the
way a person learns best, understands best and remembers best. There
are four basic learning styles:

v' visual (seeing)

v' kinaesthetic (moving, doing)
v' auditory (hearing)

v'  tactile (touching or holding)

1. Visual learners like to learn new information by seeing it. Showing
pictures or charts and writing important information on the blackboard
will help visual learners practise and remember new ideas and
information.

2. Auditory learners like to learn new information by hearing it. Short
lectures, hearing the information in a song or asking students to repeat
information aloud will help auditory learners remember new things.

3. Kinaesthetic learners prefer to learn new things by moving or doing.
You can help your kinaesthetic students by asking them to act (talking
with a friend in the bazaar). You can also ask them to write answers on
the blackboard or ask them to work in a group with other students.

4. Tactile learners like to learn new information by touching or

holding things. You can teach students who are tactile learners by giving

47 Brown, 1989; Marzano et al., 1988
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them objects (a blue paper, a red paper, a shoe and a sock), writing
vocabulary words on a card for them to study, or giving them
instructions written on a card.*8

What learning style are your students?

If you watch them you can guess what style is their best style.
Kinaesthetic learners are always moving - tapping their foot or their
hand, or moving back and forth. Auditory learners like to repeat things
to themselves. Visual students like to see how things are spelled or read
from a book instead of only listening. Tactile learners often like to write
notes or hold different objects.

What makes learning styles?

Learning styles change according to age; very small children are
very kinaesthetic. This is why they are always moving or doing
something. At age, five or six they often become more tactile. At this age,
they like to touch everything. Then, at age, eight or nine children usually
become visual or auditory. Women are often auditory; men are often
visual (but not always). We cannot change our students’ learning styles,
but we can change our teaching styles!

Which style is best?

All styles are the best! It is not possible to say that one style is better
than another is. Traditional teaching is auditory and visual. This is not
the best style, just the traditional style and it is not good for all of the
students in a class.

What happens when a teacher only uses one type of activity?

48 Professional Development for Uzbekistan English Teachers Tashkent, 2009. Ne 1. P. 43-44
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If we only use auditory activities then we are only teaching the
auditory learners in our class. The visual, kinaesthetic and tactile learners
will have a difficult time understanding. They may get bored or
frustrated and they might behave badly or cause problems. If we only
use visual activities, then the auditory, tactile and kinaesthetic students
will not understand or learn very well.

How can a teacher teach students with different learning styles?

When you plan your lesson check and be sure that the activities you
planned are good for different learning styles. Some activities are good
for two, three or four different styles. Instead of only talking, write
information on the blackboard too (auditory and visual). Ask students to
write their answers on the blackboard after they finish working
(kinaesthetic and visual). Write instructions on a card and ask students
to work in groups (tactile, kinaesthetic, auditory and visual).

We have different students: some are visual learners, some are
auditory learners, and some are kinaesthetic or tactile learners. We need
to remember to use different activities so that all our students can learn.

The students you interact with have different personalities, learning
styles and preferences. A great ESL teaching strategy is one that
integrates a variety of methods and techniques — appealing to this
diversity of students — while allowing you to maintain relative
flexibility to adapt to various classroom situations.

Luckily, reaching out to different students is not guesswork for ESL
teachers anymore. Differences in student preferences have been loosely

categorized into 4 major learning styles.

49 http:/ /www fluentu.com/english /educator/blog/ esl-teaching-strategies-styles
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The categories are defined broadly, and it is not uncommon to find
students that fit into more than one. Sure, a teacher may have an oddball
who doesn’t seem to fit into any group — but by appealing to these
major learning styles and shaking up her classroom routine, she will be
well on her way to reaching more students than ever before.

There have included a comprehensive description of the four

learning styles below. Recommended classroom activities and teaching

strategies are also included as a bonus to help the teacher to be a better,
strategic ESL teacher!

1. Visual (spatial)

Pictures, images and spatial understanding are the preferred
learning media of visual learners. These learners love to see lessons come
to life, and often sit at the front of the class to not only get a full view of
their teacher’s body language and facial expressions, but also to avoid
potential visual obstructions (and distractions).

Tips for Teachers:

Visual learners are a teacher has detailed note takers. They think in
pictures and learn best from visual displays, slide shows, posters, clips
and other visual tools. Sometimes, simple things like writing an outline
of the grammar lesson on the board will also satisfy the visual learners’
desire to take notes and capture everything in their own creative and
vivid manners.

2. Aural (auditory-musical)

Auditory learners rely primarily on musicand sound for their
learning. Information is often best acquired through verbal lectures,

discussions and mini-presentations.
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Tips for Teachers:

Auditory learners interpret the underlying meanings of words
through listening to the tone, pitch, speed and other phonological
nuances of your speech. Because written information may have little
meaning to these students, auditory learners enjoy reading text aloud
and may even bring a tape recorder to record the lecture. While the
auditory learners are perfectly content with it, giving a 60-minute
lecture, strategically integrating audio books, songs and movies into the
lesson will stimulate their brain and wake up the non-auditory learners.

3. Verbal (linguistic)

These students learn best through words regardless of whether they
are communicated in speech or writing. When learning something new,
students who belong to this category prefer hearing a detailed
explanation to viewing a physical, visual demonstration.

Tips for Teachers:

Like the auditory learners, verbal learners thrive in a traditional
classroom lecture. However, they are also very interpersonal and
welcome opportunities to interact with words and sounds through
discussions, asking questions and teaching others. In general, verbal

learners make great teacher’s helpers and thrive in-group activities that

involve lots of interactions and words.

4. Auditory Learners
Students with this style will be able to recall what they hear and will
prefer oral instructions. They learn by listening and speaking. These

students enjoy talking and interviewing. They are phonetic readers who
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enjoy oral reading, choral reading, and listening to recorded books. They
learn best by doing the the following:

v interviewing, debating

v participating on a panel

v giving oral reports

v participating in oral discussions of written material
Visual Learners
Visual learners will be able to recall what they see and will prefer written
instructions. These students are sight-readers who enjoy reading silently.
Better yet, present information to them with a video. They will learn by
observing and enjoy working with the following:

v computer graphics

v maps, graphs, charts

v cartoons

v posters

v diagrams

v graphic organizers

v text with a lot of pictures
Tactile Learners

Students with this strength learn best by touching. They understand
directions that they write and will learn best through manipulatives. The
teacher should try using the Language Experience Approach (LEA)
when teaching these students to read. These students will also benefit
from whole language approaches to reading. They'll learn best by :

v drawing

v playing board games
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v making dioramas
v making models

v following instructions to make something

Kinesthetic Learners
Kinesthetic learners also learn by touching or manipulating objects.

They need to involve their whole body in learning. Total Physical
Response is a good ESL method for them. They remember material best
if they act it out. These students learn best by:

v playing games that involve their whole body

v movement activities

v making models

v following instructions to make something

v setting up experiments
Conclusion

As we have mentioned in this article, students are humans, too.

They differ from each other in their preferences. When it comes to
learning a new language, each student receives, processes and stores
information differently. Some students may thrive using traditional
papers and pencils, while others prefer collaboration and even hands-on
activities. If their ideal learning styles are not recognized in the
classroom, studying becomes drudgery — and students who have a hard
time tend to lose their motivation. In conclusion, we can say that it
depends on a teacher how to conduct her lesson. If she is creative teacher

she will take into account learning styles of her students. In one lesson
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she should be all learning styles in order to get involved all students and

to teach them in a proper way.
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