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Abstract: in this paper author try to explore problems of criminal liability 
for impeding legal entrepreneurship, This principle guarantees the right of 
each citizen to own property and engage in business activities and this 
constitutional norm is supported by the law ‘On guarantees of the freedom 
of entrepreneurship’, the main functions of which are to provide 
guarantees and proper environment for free participation and interests of 
citizens in business activities.  
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After the Republic of Uzbekistan became independent, several steps 
towards entrepreneurship have been taken; laws and by-laws regarding 
private property and its state protection have been adopted. The first 
President Islam Abduganievich Karimov, during the sessions of Oliy Majlis, 
assemblies of Cabinet of Ministers and regional People’s Deputies, has 
always been emphasizing on the importance of entrepreneurship and its 
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development, supporting entrepreneurship and increasing liability of 
officials related to it.  

According to Article 53 of the Constitution of the Republic of 
Uzbekistan: ‘The economy of Uzbekistan, evolving towards market 
relations, is based on various forms of ownership. The state shall guarantee 
freedom of economic activity, entrepreneurship and labor with due regard 
for the priority of consumers' rights, as well as equality and legal 
protection of all forms of ownership. 

Private property, along with the other types of property, shall be 
inviolable and protected by the state. An owner may be deprived of his 
property solely in the eases and in accordance with the procedure 
prescribed by law.’1 

This principle guarantees the right of each citizen to own property and 
engage in business activities and this constitutional norm is supported by 
the law ‘On guarantees of the freedom of entrepreneurship’, the main 
functions of which are to provide guarantees and proper environment for 
free participation and interests of citizens in business activities, to increase 
their efficiency, also to protect the rights and legal interests of business 
entities. Likewise, freedom of entrepreneurship in this law is also 
guaranteed by the state, and in Articles 18 and 19 the constitutional 
guarantees of the freedom of entrepreneurship are prescribed: state 
protection of economic activity, freedom of entrepreneurship, equality and 
legal protection of all forms of ownership; inviolability and state protection 
of private property, along with the other types of property; an owner shall 
possess, use and dispose of his property; entitlement of entrepreneurs to 
legally defend his rights and freedoms, to appeal any unlawful decisions of 
state bodies, public associations, and acts (omissions) of officials; also right 
to engage in any business activities not prohibited by the law or not 
mentioned in articles of association.  

The issue of protection of entrepreneurs’ interests by the state 
through imposing liability towards the persons who impede in 
entrepreneurship activities is only dealt with in Article 2412 (obstruction of 
legal entrepreneurship) of the Administrative Liability Code of the 
Republic of Uzbekistan. Under this law, obstruction of officials in legal 
entrepreneurship means, unlawful decline or refuse to register a party of 
entrepreneurial activity, unlawful decline or refuse to issue a special 
authorization (license) for a particular activity, breaking the established 
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inspection and examination order of financial-economic activities of 
economic players, restricting the rights and lawful interests of a party of 
entrepreneurial activity, and also restricting his freedom or interfering in 
his activity in any other unlawful ways, and all of the aforementioned acts 
are subject to administrative punishment. Despite the imposition of the 
punishment, there are some officials still impeding entrepreneurial 
activities, and this brings up the necessity of taking firm and strict actions, 
imposing liabilities towards those officials other than administrative ones. 

Under the present criminal legislation, there is no separate article 
setting criminal liability for interference in legal entrepreneurship. Thus, in 
practice, such violations are variously solved occasionally with reference to 
Article 205 (Abuse of the state or position authority) of the Criminal Code, 
Article 207 (Negligent attitude towards position) or other articles.  

In the joint sitting of the Legislative Chamber and Senate of Oliy 
Majlis of the Republic of Uzbekistan, President in his so-called speech ‘Our 
main goal – democratization and updating of the society, modernization 
and reformation of the country’ said: ‘All of us, in the first place as the 
enforcers of the law, should free ourselves totally from old soviet 
indispositions, totally change our attitude towards the entrepreneurs, 
businessmen and representatives of private sector. To our misfortune, we 
create good laws, but we do not abide them. It is the high time to stop 
looking for the mistakes and biased attitude towards entrepreneurship, but 
instead, provide total protection of their interests and lawful rights.’3 

Accordingly, in order to protect interests of entrepreneurs, develop 
entrepreneurship and increase the liability of officials with relation to this 
issue, it is relevant for our purpose, as some other developing countries, to 
create a new article in the present Criminal Code, namely Article 1881, 
obstruction of legal entrepreneurship.  

Criminal composition of the offered article is as following: 
Object of the crime – guarantees of entrepreneurship, the legal rights 

and interests of entrepreneurs. 
Objective side of the crime - obstruction of legal entrepreneurship, 

that is unlawful decline or refuse to register a party of entrepreneurial 
activity, unlawful decline or refuse to issue a special authorization (license) 
for a particular activity, breaking the established inspection and 
examination order of financial-economic activities of economic players, 
restricting the rights and lawful interests of a party of entrepreneurial 
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activity irrespective of the form of ownership, and also restricting his 
freedom or interfering in his activity in any other unlawful ways. 

Unlawful decline to register a party of entrepreneurial activity 
means unreasonable non-registration or decline to register by the 
appropriate official despite the provision of all the relevant documents 
indicated in the legislation by the applicant.  

Refuse to register a party of entrepreneurial activity means non-
registration within the period established by the law despite the provision 
of all the relevant documents indicated in the legislation by the applicant. 

The main legal document regulating the procedure of state 
registration of entrepreneurs is the Provision ‘On state registration of 
entrepreneurs’ approved by the Appendix 1 of the Cabinet of Ministers 
Decree 347 of August 22, 2001. The Provision established the general rules 
of state registration, range of documents to be submitted to registering 
body, range of documents to be submitted to registering body by some 
types of entrepreneurs, all the procedures required for state registration of 
entrepreneurs, and start of the entrepreneurial activity.  

Unlawful decline to issue a special authorization (license) for a 
particular activity means unreasonable non-issuance or decline to issue a 
special authorization (license) by the appropriate official despite the 
provision of all the relevant documents indicated in the legislation by the 
applicant.  

Refuse to issue a special authorization (license) for a particular 
activity means non-issuance within the period established by the law 
despite the provision of all the relevant documents indicated in the 
legislation by the applicant. 

The main documents regulating the process of issuance of a special 
authorization (license) for a particular activity are the law ‘On licensing 
certain forms of activity’, the list of activities requiring licenses established 
by the order N 222-II of May 12, 2001 of Oliy Majlis of the Republic of 
Uzbekistan and ‘The LIST of bodies licensing certain forms of activities’ 
approved by the Appendix 1 of the Cabinet of Ministers Decree 236 of June 
28, 2002 ‘On measures to apply the law of the Republic of Uzbekistan ‘On 
licensing certain forms of activity’’. 

The established inspection order of economic players means, 
according to the law of the Republic of Uzbekistan ‘On state inspection of 
economic players’, single inspection of the abidance of economic players to 
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laws and other regulatory laws by the ministries and offices authorized by 
the state.  

The established examination order implies the examination of 
accounting, financial and other documents of economic players in order to 
check the abidance to laws on financial and tax issues, accuracy of 
registration documents and reports being submitted to tax, state statistics 
bodies and banks.4 

Breaking the established inspection and examination order of 
financial-economic activities of economic players, restricting the rights 
and lawful interests of a party of entrepreneurial activity irrespective of 
the form of ownership, and also restricting his freedom or interfering in 
his activity in any other unlawful ways means, under the laws of the 
Republic of Uzbekistan ‘On guarantees of the freedom of entrepreneurship’, 
‘On state inspection of economic players’, Presidential Decrees of the 
Republic of Uzbekistan PF-1503 ‘On regulating inspections and bringing to 
conformity activities of oversight bodies’ of August 8, 1996, PF-2114 ‘On 
regulating inspection of economic players’, and other legal documents, 
illegal interference in entrepreneurial activity by inspection and law 
enforcement agencies contradictory to established procedures in the 
abovementioned documents, adopting documents resulting in breach of 
entrepreneurial interest, depriving or restricting established rights of 
entrepreneurial party, limiting the enjoyment of privileges established by 
the laws and other similar acts. 

The crime in point has formal construction, and provided one of the 
aforementioned acts occurs, it is to be considered as ended. 

From subjective point of view, these crimes are committed 
intentionally, because the accused person knows the socially dangerous 
character of his act foresees the socially dangerous outcomes and wills 
occurrence of it. Subject of the crime is an official above 18, authorized to 
register or issue a special authorization (license) to entrepreneurial party, 
to inspect, examine and control the financial-economic activities of 
economic player.  

In case because of interference in entrepreneurial activity, citizen or 
entrepreneur incurs a huge amount of loss, the acts of the accused person 
are characterized by paragraph a), section 2 of the Article 1881. Moreover, 
once interference in legal entrepreneurial activity is proved in the court and 
if injunction to stop this act is not executed, this situation is dealt with 
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paragraph b), section 2 of the Article 1881. In conclusion, it could be said 
that creation of a new article in the present Criminal Code would facilitate 
in protection of entrepreneurs and their legal right and interests. 

Nevertheless, as the first President Islam Karimov ascertained: ‘For 
people, who will determine the future of our country, we should create 
such legal foundation, system of privileges and guarantees, so that they 
could freely and with exact aims operate for the good of themselves, their 
families, and the whole country.’5 
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